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bproc Kennenu

[TpyHIMI rocmoacTBa MpaBa — U HEO-
I'PAaHMUCHHOE PACNpPOCTPAHEHHE MPABO-
BOil MH(pOpPMALINHU — SIBJISTFOTCST HE0O-
XOAUMBIMH U151 (DYHKUHOHHUPOBAHMS
AEMOKpaTH4YecKoro oouiecrsa. B Ha-
crosiei padoTe 00CyKAAKOTCS HCTO-
PHUST 1 OCHOBBI CTPYKTYpPbI IE€MOKpATH-
YECKHX MPABOBBIX CUCTEM H Pa3bsiC-
HSIETCS TO, KAKUM 00pa30M COBPEMEH-
HbIe TEXHHUECKHE CPEICTBA [E/Ial0T
pacrnpocTpaHeHHe MpaBoBOil HHPOP-
Manun 0osiee 3(PEKTHBHBIM U LIH-
POKHM.

CHavasia B 9TOM 3CCE YHTATEJIIO
COOOIIAIOT OOLINE CBEACHUS O IBYX
MPaBOBBIX TPAJULMSIX — TPAAULMSIX
rpa’KJaHCKOro mpaBa M TPAAULHSIX
oO1iero mpasa, — KOTOPBIE JIeXKaT B
OCHOBE COBPEMEHHBIX MPAaBOBBIX
CHCTEM. 3aTeM B HEM OOCYXKIAIOTCS
3aKOHOOATEJIbHBIE U CyHOeOHbIC
MPOLECCHI, IPU MOCPEICTBE KOTOPBIX B
OEeMOKpaTHYEeCKnX oOLIecTBax odecre-

YHMBAETCS COOJIIOACHNE ACHCTBYHOLIErO
npaBa U cO3AaHue npaBa HOBOro. M,
HaKOHell, 3[1eCb PacCMaTpUBAaeTCs TO,
KaK MyOJIMKYIOTCS 3aKOHBI M KaK
CTpaHBl MOTYT COBEpPIICHCTBOBATH
CBOM MH(PPACTPYKTYyPHI NPABOBOI HH-
dopMaruu ¢ UCNOJIb30BAaHUEM COBpE-
MEHHOI MH(OPMALMOHHOI TEXHUKH.

JEMOKPATHYECKHE
ITPABOBBIE TPA/TUITUH
BOJTBIIMHCTBO COBPEMEHHBIX TPABO-
BBIX CHCTEM BEIET CBOE IPOHCXOXKe-
HHe JmOO0 OT TpaaNLMH I'PakKIaHCKOro
npasa, JiMOO OT TpaauLUK OOLIEro
npaBa — TPagULMil, OTPaKaroLIuX
pasymyHble pustocopun npasa u
KyJIbTYpHBIE TOAXOMbI K HeMy. IloHu-
MaHHE 3THX TPaJuLINi UMEeT MepBO-
CTENEHHOE 3HAUCHHE [JISI TOHUMAaHHS
pas3JIumii, KOTOPbIE CYIIECTBYIOT
MEXK/y HalMOHAJIbHBIMH MPaBOBBIMU

[looecomoska u pacnpocmpamerue

CHCTEMaMHU, U IJ1 OLEHKN TPYHOHOC-
Teii, MPUCYLINX CO3JaHHI0 YHHUBEp-
CaJIbHOI KOHLENLHH MpaBa.

B Tpaguuuu rpazkaaHcKoOro nmpasa
HCIOJIB3YETCSI KOACKC MpaBa, Co3Ma-
BAaEMBbIil 3aKOHOAATEIBHBIM OPraHOM
B KaueCcTBE €ro NepBHYHOTIO CPEACTBA
npaBa, ¥ CHIKAeTCS Ba’KHOCTD NpaBa
CyAeOHOro NpeneieHTa, Toraa Kak B
TpaJuLiy OOIIEro mpaBa CyaeOHBII
HpeLeIeHT UCMOJIb3YeTCs JIsl Mo-
CTPOEGHHSI CUCTEMbI HOPM TpaBa, KO-
Topasl TakKKe MOAAePKHBAETCS 3aKO0-
HOAATEIbCTBOM.

Tpaauuus rpaxaaHCKOro npasa —
TaKk’Ke Ha3bIBaeMas POMAaHO-Te€pMaH-
CKOH TPaBOBOil Tpaguuuedl — BeOeT
CBOE MPOUCXOZK/IEHHE OT COBOKYIHOC-
TH MPaBOBBIX HOPM POMAHCKOI'O Mpa-
Ba, CO3JaHHBIX BO BPEMs IMPABJICHHUS
nmneparopa FOctunnana. B Teuenune
LIECTU CTOJIETHI 3TO POMAHCKOE Mpa-
BO Pa3BUBAJIOCh U 00Oraasioch cJie-



JAYIOLMMHU APYT 32 APYIOM «ILIKOJIa-
MH» yYeHbIX, pa0OTaBIINX B CpeHe-
BEKOBBIX €BPOMNEHCKHX YHHBEPCUTETaX.
Ha nporskenun 14-ro Beka BO3HHUK-
Jla Hay4Has IIKOJIa, KOTOpas MbITa-
J1ach mepepaboTaTh BCE 3TO CpedHe-
BEKOBOE CXOJIACTHYECKOE MpaBo B pa-
LUOHAJIbHBIE MPUHLUIBI, OTPa’Karollie
HOSIBJISTIOIINECS] «3aKOHBI» HAayKHU.
YueHble TOIl 3N0XU KOCBEHHO CTapa-
JUCh cHOPMYJIUPOBATh MOHSITHE CHpa-
BEQJIMBOrO OOILECTBAa, OCHOBAaHHOI'O
Ha «ECTECTBEHHBIX IpaBax» YesI0BeKa
1 HaXOMSIIErocs B paMKax IpaBa.

Ota nmpaBoBas TpaguUUs 3a/I0XKU-
J1a OCHOBBI KOAUMUKALNOHHOIO ABH-
KeHus 19-ro Beka, Korga HECKOJIbKO
€BPOMNEHCKHUX CTpaH nepepadoTalin
CBOU 3aKOHBI B IPABOBbIE KOJEKCHI.
Tpu BesMKUX KoAekca — rpakKAaH-
ckue xogekcel Mpanuun (1804 r.),
I'epmanuu (1896 r.) u lseiiuapun
(1881-1907 rr.) - CTUMYJIPOBAJIH
CO3/aHHe MHOTHX KOJEKCOB B IPYTHX
crpanax EBponnbl. ITpaBoBas kogudu-
Kalysl TOro BpeMeHH Oblla TaKKe
LINPOKO pacHpocTpaHeHa Ha JlaTuH-
cKyro AMmepuky, Adpuky u Asuro, u
3Ta 3KCHAHCUSI OTYACTU OCYIIECTBJIS-
J1ach uepe3 eBpONeiicKuil KoJIoHHa-
JIM3M, a OTYaCTH 4epe3 J00POBOJIb-
HOE TPHHSTHE yKa3aHHBIX MPUHLUIOB
HOBBIMH T'OCYJapCTBaMH.

B Hacrosiee BpeMst mpaBOBOM
«KOJIEKC» OCTAeTCS IEHTPAJIBHBIM
3JIEMEHTOM MpaBa B IOPHCANKLHAX
rpakgaHckoro npasa. Ilo cymecTBy
KOJIEKC MpEeACTaBJIIeT COOOH eInHbIH
3aKOH, B KOTOPOM CHCTEMATHYECKH
u3jararoTcs (pyHAaMeHTaJIbHbIE Mpa-
BOBbIE NPUHLUIBI AJ1 LEJION cepsl
neiictBus npasa. ['paxmaHckoe mpa-
BO, IPa’kKJaHCKHI Mpolecc, yroJos-
HOE TpaBO U YrOJIOBHBIA Hpolecc —
BOT KJIACCHYECKHE TEeMbI KOIEKCOB.
Bwmecte ¢ TeM, Kogekchl ObLH CO-
CTaBJIEHBI U AJI1 MEHEE MIHPOKHX
NPeAMETOB, TAKHX KaK 3aKOHOAA-
TEJIbCTBO O HAJIOrOOOJI0KEHUHU, IOp-
HOE NPaBO M 3aKOHOJATEJIbCTBO 00
aBTOTPAHCIHOPTHBIX CPEJICTBaX.

K coxasnenuto, y TepMHuHa «KO-
IEKC» UMEETCS HECKOJIbKO 3HAUEHHH.
Bo MHOruX IOpHCOMKUIHMSX IpazkKaaH-

CTHJIb 3AKOHOJATEJ/IbHBIX JOKYMEHTOB

Benukue xodekcul OpUcOuKyuti epaicoanckoeo npasa 3HAMeHUmbl 8bipadiCceHuem
npasoswix udeti 8 uemxoli u 3neeanmnoii npose. Hanpomue, 3axomnul ropucoukyuii
0bujeeo npasa, kKak npasusio, Obl8aAIOM OCHAWEHbL CJIONCHOL MEPMUHOTIOCUET.

Cpasnume, k npumepy, NOJIOACEHUS PPAHYYZCKOSO ePAadNCOAHCKOc0 KOOeKCA O
3awume epadicOAHCKUX NPaa ¢ NOJIOHCeHUAMU anaoeuutoeo 3akona CLIA. Bo
PPanyy3cKom epaxcOanckom kodekce uumaem: «Kaswowtii ppanyys nonvsyemces
epascoanckumu npasamu». 3axon CLIA enacum: «Kaxcooe niuyo, komopoe siko0bl
no JIObIM 3aKOHY, NOCMAHOBJIEHUI, HOPMeE, 00bI1ar0 UIU 0OBIKHOBEHUI) J1H00020
wmama, meppumopuu unu okpyea Kosymous nodsepeaem unu pacnopaicaemcs o
MoM, umoosl nodeeperyns Jitoboeo epaxcoanuna Coedunennvlx Lllmamos Amepuiu
UJIU UHOE JIUYO, HAX00 ujeecs 6 npedesiax YKa3aHHol IpUcoOuKyuY, JIUMeHUIo Jo0bIX
npas, npusuieuil UU Jabeom, eapanmupyeMbix no KOHCIMUMYYuu ujiu no 3aKomy,
omeeuaem neped cmopoHoil, nonecuieli yuepo, 6 pamkax cy0eoHoeo ucka, ucka, pac-
CMAMPUBAEMOZO NO HOPMAM NPABA CNPABEDJIUBOCTNU, UJIU UHO20 HAOJIedCaujeeo
CY0eOH020 paszdoupameibCmea 0 603MeueHUl yuepoa».

CKOro MpaBa 3aKOHBI MyOJIMKYIOTCS
KaK KOJEKCBHI, OJHAKO OOJIBLINHCTBO
U3 HUX HE SIBJISIETCSI HACTOSILIUMHU
KOJEKCaMU; OHU MPEACTABJISIOT CO-
00ii KOMIUJISILUK 3aKOHOB, CYLIECTBO-
BaBILHX paHee, U 3TUM OTJIMUAOTCS
OT €OUHOr0 KOAEKCAa B UCTHHHOM MO-
HUMaHUH 3TOro cJjioBa. bymyun Kom-
HNWTSILHSMA Y3KO cOPMYJIMPOBaH-
HBIX 3aKOHOB, 3TH KOHEKCHI HE pacro-
JIaraloT LIUPOTOIl U CUCTEMATHYECKON
CTPYKTYpOIl KofeKca rpak JaHCKOro
npasa.

B xauectBe pyHIaMEHTAJIBHOTO
3aKOHA MPAaBOBOH KOAEKC, KaK MpaBU-
J10, SIBJISIETCSI CAMbBIM J10JITOBEUHBIM
KOMIIOHEHTOM CHCTEMbI IpakKaaH-
ckoro npaBa. EcrecTBeHHO, UTO y He-
ro JOJIKHA OBITh BO3MOZKHOCTB pa3-
BUBATbCS C TEM, YTOOBI OH OTBEYaJI
Ha BHOBb BO3HHKAIOLLME MPABOBBIC
npodJsiemsl. B cuy atoro B 60J1b-
IIMHCTBE FOPUCAMKLMIA, rae OeHCTBYeT
rpak[JaHCKOe MpaBo, pa3pelaercs
BHOCHTH TNOTPABKU B KOJOEKCHI T0-
CPeACTBOM NMPHHUMAEMBbIX BHOCJIEO-
CTBHH 3aKOHOB.

st TOro 4ToObl NPUMEHSITH JIHO-
6011 mpaBOBOW KOOEKC K (pakTHue-
CKUM CIOpaM, Heo0Xoauma ero cy-
neOHast uHTepnperauys. B ropucouk-
LUSIX TPa’kJAHCKOro mpasa cyneOHble
peleHnsi 6€3yCJI0BHO SIBJISIOTCS 00sI-
3BIBAIOIMMH U1 CTOPOH TEPBOHA-



YaJIBHOTO CNOpPa, OAHAKO MOYTH HH-
Yero MJIM COBCEM HHYEro He 3HayvaT

B KauecTBe MpeueAeHTa U1l Oy IyLIux
nes. B teopun oxxupmaercs, 4To KaxK-
OB Cy[ HAUMHAET CBOI MpoLecC BbI-
paboTKH pelIeHns, BHOBb 00pamasich
K KOIEKCY, BMECTO TOTrO, YTOOBI H3Y-
YaTh pELICHUS, PHHSTHIC MO paHee
paccMatpuBaBmMMcs aesiaM. OQHAKO
Ha MPaKTHUKE BO MHOTUX FOPHCOUK-
USIX TPa’kJaHCKOro MpaBa MHEHHS
cynoB 00Jiee BBICOKOW MHCTaHLHMU BCE
K€ UrparoT poJib yOeauTeJIbHOrO
HpeneAeHTa I CyOOB HH3ILIeH HH-
CTaHIMH.

HcTopus pa3BuTus Tpamumud 00-
IIero mpaBa SBJISICTCS COBEPIICHHO
Opyroi. B orsimune ot Tpamuuuu
rpak JAHCKOro TpaBa, KOTOpasl pas3-
BUJIACh U3 OOraThiX aKadeMHUYECKHX
UHTEpHpeTauuii, Tpaguuust oOIero
npaBa MPOUCXOAUT U3 MPAKTHUECKOrO
U TPSIMOTO TpaBa CPEeAHEBEKOBOM
Anrsiun. OHO HAUMHAJIOCh KaK CIJIaB
00bIUaeB, MpaB, MPUHIUIOB U MPaKTH-
KU, OOIINX AJIS aHTJIMICKOro rocy-
OapcTBa M BBIPA’KCHHBIX B PELICHUSX,
KOTOpBIC MPUHIMAJIH KOPOJICBCKUE
cympn. [To mepe pacimpenust KOpo-
JICBCKOU BJIACTH TO K€ HPOUCXOIHIIIO
U C FOPUCAMKIUE KOPOJIEBCKUX CY-
J0B, U K 15-My BeKky Ha CMEHy Me-
[IAHNHE MECTHBIX 3aKOHOB, MPHU-
MEHSIBILMXCsI (DEOaIbHBIMU CYAaMHu,
MPUILLJIA €aAUHAST KOHIETIUST aHTJIHi-
CKOro 00IIero mpasa.

K coxastennro, odmiee mpaBo 3a-
(UKCHPOBAJIOCHh B PSII TAUNHCTBEHHBIX
1 KECTKHX MpPOLEeayp, Ha3bIBAEMBIX
«opMaMu HCKa», KOTOPBIC HE TO-
MOTaJIi pelaTh MHOTHE NPaBOBbIe
npodsieMbl. MeIJIeHHO 1 ¢ OOJTbIINM
COMPOTUBJICHHEM B YNPaBJICHUH KOPO-
JIEBCKOI'0 JIOpAa-KaHIjiepa ObLia pas-
paboTaHa mapaJisiesbHasi cyneOHast
cHCTeMa, U3BECTHAS KaK «IpaBo-
Cyame Ha OCHOBE MpaBa CIpaBeIJINBO-
CTH». DTH «KaHIJICPCKHE CYABI» Tpe-
OOCTAaBJISLJIA CYIEOHYIO 3aIlUTy OT
HECIpaBe/IMBOCTU B CJIydasiX, KOraa
Cyapl 00IIero mpasa He oOecrneunBain
CPeaCTB CyAeOHOl 3aumuThl. B KOHIE
KOHIIOB OKOCTEHEJIN [aXKe CyIbl CHC-
TEMBbI «IIpaBa CHPaBEIIMBOCTH», U K

INPABHUJIA 3AUMMCTBOBAHHA B IOPUCIUKIUAX
OBHIEI'O ITPABA

Cy0 6 ropucoukyuu ooweeo npasa npu peuteHuu Ho802o 1PUOUUECKOS0 80NPOCA
MOdICem 3auUMCme08ams npeyedennt U3 CMENCHOU IoPUCOUKYUU. Iy npaKmuxy
MOJCHO PACCMOMPemb HA NpUMepe IKCMePPUMOPUATILHOZO YOeOUumeIbHOeo
npeyedenma no oesty «bpudacec npomue Xoykcyopm», anenuiickomy oery 1851 e.,
U36ECIMHOMY OnpedeieHUeM NOCeCCOPHbIX NPAas mex, Kmo HaxoOum ymepsiHHole npeo-
Membl.

B 0enie Bpuooiceca Hekoe iuyo 60uisio 6 Macasur U 0OHAPYACUTIO HA NOJIY NAUKY
Odenee. OHU OblU CTIYUATIHO 0OPOHEHBI He3HaKkoMyeMm. Hawedwuii omoan nauxky
6J100€J1bYY MA2A3ZUHA, OHCUOASL, YUMo mom Haiidem ee anadenvya. Koeda ucmunioco
6J100€J1bYa 8bl6UMb He YOAJI0Ch, 8Jiadeiey Maea3una NONbIMAJICs YOeprcams
OanKHOMbL, U HaweOuuii 6030Y0uUJt UcK.

Bce cmopomnbi coenacunucs 6 mem, 4mo Heu3gecmublli UCMUHHbLIL é1a0eqey 00-
Jiadaem npeuMyujecmeeHHblM NPA6OM HA UMYECME0; NPOOIIeMA 3aKI0HATIACH 8
onpeodesieHUY 0ePaAHUHeHHO20 NPasa Ha 00s1adanue nomep siHHblmu eewamu. Ilosmo-
MY nepeo cyoom cmos caedyowuii sonpoc: «Koeda ymepsinnole eewyu 00OHO JIUYo
HAX00um Ha meppumopuil, NPUHAOJIedNCaweii OpyeoMmy Jiuyy, Kmo Modicem no npagy
o0bn1a0ams umu — HaweOwuti unu éiadeiey 3emau? » Boinecs pewenue 6 nonv3y
Haweoweeo, cyo onpedesiui, Ymo, eci ymepaHHoe JIUUHOe UMYUeCmE0 0OHAPYICU-
6aemcs Ha NPeOHA3HAUEHHOU OJ151 NYOJIUKU YACMU MAed3Uuna, Haueowui odnaoaem
NOCECCOPHBIM NPABOM, BLICUUM NO CPABHEHUIO C NPABAMU 6CEX 30 UCKJIHOUEHUEM
npae Hacmoswe2o enadenvyad. Ecau 0bi, 00Hako, sewju Obliu HATIOeHbL HA YaACmU
HeO8UINICUMOCMU, He NPeOHA3HAUEHHOIL 0151 NYOJIUKU U HAX00 AWeiic sl N0O UCKIIIOYU-
MeJIbHLIM KOHMPOJIEM 6J140eJIblya MAaea3uta, mo npago eadeHus oulio ovl npe-
00CMAsJIeHO 6J1A0€JIbYy 3eMIIU.

FOpucouxyuu odweeo npasa no ecemy mupy npuHAIU NPAGOEYI0 HOPMY, YCHAHO-
6s1eHHY10 6 Oeqie bpudoiceca, a makce vldeiunu 3mo 0eJio ¢ Yesvto Gopmyaupo-
BAHUSL HA €20 OCHO8€e HOBbIX NPABOBBIX HOPM OJ151 HECKOJIbKO OMJIUUAIOUUXC L 00-
cmosmeibcme. B desie «Kosan npomue Dasuc» kanaockuii cyo npuMerusl peuenue
no deqty bpuodsiceca 015 npucysxcoenus Haweouemy npasa 8J1adeHu st HACOCOM, Hali-
OEHHbIM OPOUEHHBIM HA YACMHOU 3eMJle. AHATIOCUMHO HOB03eTIAHOCKUL CYO e,
Umo NOJIUYUS — 6 Kauecmee Haweouleco JIUYa — umeent nPpago 6J1a0eHu s OOJbULON
CYMMOIL OeHee, HAlOEeHHbIX NPU 8bINOJIHEHUY 0pOepa Ha 00bick. Aecmpanuiickuii cyo,
npumerug pewerue no desry bpuosceca, nawes dokazamesibcmea HeOOCMAMOUHbIMU
OJ151 NPUCYIAHCOEHU S NPEONOJSIACAEMOMY HAuleOuweMy JuYy npaea Ha XpaneHue maiHo-
20 CKN1a0da ¢ AHSTIUICKUMU MOHEMAMU, OOHAPYICEHHO2O HA OOpMY CYOHA, Moeda KaK
UPNAHOCKULL cy0 8bl0eiu1 0eJio bpuodceca 0151 moeo, umoobsl 8biHecmu peuteHue
npomueé npas Haueoue2o OMHOCUMEIILHO 8JIA0CHUSI XPUCIIUAHCKUMU COKPOBUWAMU
0e85mM020 8eKka, BMECHO JMOC0 6bIHEC S, PeUleHle 8 NOJIb3Y 6J1A0esIbyes 3eMIll, Ha
KOMOopoti 0bL10 0OHAPYHCEHO COKpOsULYe.




19-my Beky aHIJIHICKUH MapJlaMeHT
CYeJI LeJIeCOO0Pa3HbIM B 3aKOHOMAA-
TEJIBHOM TIOPSIKE BBECTH IIMPOKO-
MacuTadHble pecpopMBI, KOTOpBIE pe-
OPraHM30BaJIH CyIbl, OOHOBHJIA 00-
1iee NMpaBo, YCTPAaHUB (POPMBI HCKOB,
1 OOBEOUHUITH Cy[bl «IIpaBa CHpaBed-
JIMBOCTH» W Cy[ObI OOLIETO MpaBa B
eIMHYI0 cyeOHylo cucremy. ITa
UCTOpHSI HE MMeJIa Obl 3HAuUeHHs, ec-
i OBl TpaguiuUsl OOLIEero mpaBa orpa-
HuunBaJiach AunrJsmmei. OQHako 1mo me-
pe pacumpenust bputanckoil umMnepnn
Tpaauuus OOIIEero mpaBa PacmpocTpa-
HWJIach Ha yactu Adpuku, Azum,
Agcrpasmn u CeBepHOil AMEpUKH H
MO3TOMY CTajla U MPOJOJIKAET 10
Cero OHS OCTaBaTbCSl Ba’KHBIM 3JIe-
MEHTOM IIPaBOBOI KYJIBTYpbl CTPaH
MHOTHX KOHTHHEHTOB.

B cusy aToro obuiee npaBo no
CYIIECTBY SIBJISIETCSI COBOKYIMHOCTBIO
3aKOHOB, O(DOPMJICHHBIX B CYyAEOHBIX
pewennsx. Ee pacumpeHne 3aBHCHT
OT MOHSATHH «MPENeOCHTa» M «CTOATh
Ha pemeHHOM». [Ipenenenr - 3To 00-
mast KOHLEMIHSI, COTJIACHO KOTOPOH
Cydbe TpH NMOUCKE HOPMBI NpPaBa,
KOTOPYIO MOZKHO NMPUMEHHUTD [JIsI
HPHHSITHS PELIEHHUS 1O TEKYILEMY
JieJ1y, CJIeAyeT PyKOBOJACTBOBAThCS
NPEKHUMH CYACOHBIMH PELICHHSIMH.
OTa KOHUEMUHS NMPOHCXOAUT OT TOTO
BpEMEHH, KOra CyIbU paccMaTpuBa-
s oOlee mpaBo KakK «MpaBo, OeH-
CTBYIOILIEE HAa TEPPUTOPUN BCeil CTpa-
HBI», 2 paHee BBHICKA3aHHBIC MHEHUS
KBaJIM(PULMPOBAHHBIX cydell — Kak
OUCHb XOpOIlIee MPOSIBJICHHE HCTHH-
HOIi IPUPObI MHOTJA JOBOJIBHO TY-
MaHHOr'0 OOIIero mpasa.

JOKTPHHA «CTOATH

HA PEHIEHHOM>»

K cepenune 19-ro Beka mosiBuJiach
JOKTPHHA «CTOSITh HA PEIICHHOM» —
UCIIOJIH30BAHUE OOSI3BIBAIOIICTO TIpe-
nenenta. CorJyiacHO OKTPHHE «CTO-
SITh HA PELICHHOM» (WJIM, HHBIMH CJIO-
BaMH, «IIOBHHOBATHCS YK€ MPUHSITBIM
peLIeHnsIM 10 AeJ1aM») HOpMa IpaBa,
BBIpa0OTaHHAsS B OOHOM JeJie, pac-
CMAaTpHBABLIEMCS B COOTBETCTBHH C

oOIIMM HpaBOM, OyOeT CJyXKHUTb 00sI-
3bIBAKOLIMM MPELEAECHTOM IIpU pac-
CMOTpEHNH OYOyIIMX HeJI, KOTOPhIe
SIBJISIFOTCSI TAKUMH K€ HJIH MOXO0-
KHUMH.

[TpUHLKI «CTOSITH HA PELICHHOM»
OCYILECTBJIIETCS B KOHTEKCTE Uepap-
XU CyIOB B ropucaukiun. Hopmer
npaBa, BBIPAOOTAHHBIC BBILICCTOSIIH-
MU Cy)laMI/I, ABJISIFOTCS 065[3aTeﬂbeI-
MU OJ11 HUZKECTOSIINUX Cy}:lOB }OpI/IC-
JUKLUU. PelieHust OKpy>KHBIX CYOOB,
709(S30)11170,4 OZ[I/IHaKOBblf/i CTaTyC, B3anuM-
HO TPAKTYIOTCS KaK OOS3bIBAOILIIE
TpeneaeHTBI.

B oOrmiecTBe, KuByIeM mo oorie-
My TpaBy, OpeHeACHThl MOTYT TaKXKe
OKAa3bIBaTh BJIMSHUC 32 Tpeae/iaMu
roprcauKiu. PeleHust Ipyrux ropuc-
OUKLME OOLLero mpaBa MOTYT NPUHH-
MaThCsI B KaueCTBE OOS3bIBAFOLICTO
MpeneacHTa CyI0M, CTOJIKHYBIINMCS
C HOBBIM NIPaBOBBIM BONpPOCOM. Tak,
ecn B Coenunennbix IllTatax Ame-
puku cyn B mrare (Dopumga crasi-
KHBAeTCS C HOBBIM BONPOCOM (HE
perJIaMeHTHPYEMBIM HH OIHIM CY-
LIECTBYIOLIAM MPEHEACHTHBIM 3aK0-
HOM IJIM 3aKOHOOATEJIbHBIM aKTOM),
B KaueCTBE PYKOBOJCTBA IPU Bbl-
paboTKe HOBOH HOPMBI MpaBa Cyq
MOXKET 06paTI/ITbC$[ K peLHeHI/II-O o
ne.rly, l'[pPIHS[TOMy B LITaTe IO}KHaSI
Kaposmna.

JIOKTpHHA «CTOSITh HA PELICHHOM»
UMEeT YeThIpe Ba’KHBIX Or'PAHUYCHHS:
m Bo-nepBeIX, TOKTpHHA HE MpPU-
MEHSIETCS B cJIydae, ecim (haKThl
0oJiee MO3AHEro Aesia 3HAUYNTEJIbHO
OTJIMYAKOTCA OT (1)aKTOB npe)KHero
JieJia, KOTOpPOe CO3[1aJi0 HOpMY Tpasa.
CJ1e0BaTE/IbHO, €CJIH CYIbsI CMOXKET
«YCTAQHOBHUTb Pa3J/IMUYUE MO CYLIECTBY»
B OTHOILICHNU (PAaKTOB NMPEXKHEro Ie-
J1a, OHO He OyIeT HMCIOJTb30BAThCS
KaK TIpeUe/IeHT.

m Bo-BTOpBIX, JOKTpHHA HE MpH-
MEHSIETCSI, €CJIH M3MEHSIETCSI COCTOSI-
Hue mnpaea. [103ToMy MpUHSATHIH BIO-
CcJIeaACTBUU BHKOHOLlaTeJ'lebIﬁ aKT
MOXKET CcAOeJiaTb HeﬂeﬁCTBHTeﬂbeIM
peleHne, MPUHSTOE COrJIAaCHO 0OlIe-
My TpaBy, HOCJIE Yero OHO He OymeT
UMETDb CHJIBI MPELEIeHTA.

m B-Tperbux, cuia mpeueaeHra mpe-
AOCTaBJISIETCA TOJIbKO HEHTPAaIbHOMY
aCHeKTy cyaeOHOro pelueHus (Has3bl-
BaeMOMY «MOTHBAMH pelieHus»). [lo-
CTOPOHHME 3asBJIEHUS O (paKTax UJIH
HOPMBI, KOTOPBIE BCTPEYAIOTCS B [IE-
J1e (Ha3pIBaeMble «IOCTOPOHHHMU
BBICKA3bIBAHNSIMU» ), HE SIBJISTIOTCSI
00s13aTeIbHBIME 17151 00J1ee MO3IHIX
CYHOB.

m 1, HaKOHel, COBpEMEHHBIN MOAXON
K MPHUHLIMIY «CTOATb HA PELIEHHOM»
NO3BOJIACT CyadaM OTXOOUTb OT MPExK-
HHX pELIeHH, eCJI CTPOrasi npuBep-
KE€HHOCTD NPEUHEACHTY NMPUBOANJIA OBl
K HECHPaBEIJTNBOCTH B KOHKPETHOM
zesie 1 6e3 HyKObl OrpaHNYuBaJia Obl
JIOJIKHYIO BBIPAaOOTKY HOPMBI. JTO,
OJIHAKO, [1eJIaeTCs JIMIIb NPH CaMbIX
HEOOBIYHBIX OOCTOSITEJIbCTBAX, HOO
rJIaBHAasI IPUYMHA OMOPHI Ha Cyaeo-
HBIH MpEeLeeHT 3aKJIouaeTcs B odec-
MEYCHUH ONPEESICHHOCTH 3aKOHa.
I'paxgane mOJIKHBI OBITH B COCTOSI-
HUM B CBOMX [€J1aX PYKOBOJCTBO-
BaThCs OYKBOH 3aKOHA, OTKPBITO BBI-
Pa’KeHHOU B CyNEOHBIX PEILICHUSIX.

POJIb 3AKOHOB

B COBPEMEHHOM ITPABE

Ecom B ropucouknusix oomiero mpapa
IJIABEHCTBYIOIIEE MOJIOKCHIE 3aHH-
MaeT MpeleAcHTHOE MpaBo, UTO XKe
OCTaeTcsl Ha 0JIH0 3aKOHOB? B coor-
BETCTBUU C OPULHATIBHON Teopuei
3aKOHBI SIBJISTFOTCS «IPUJIOKCHUSIMU
U OIIMOKaMH CBOMa OOIIEro mpaBar.
Kak nosicuser OpuTaHCKUH yYEHbIH-
npaBoBen Yuiabam I'enmapr B 8-om
n3ganmi «OCHOB aHTJIHIICKOTrO Ipa-
Ba»: «... Ecom OBl OTMEHHTB BCE 3aKO-
HBI TOCYHOapCcTBa, Y Hac BCE PAaBHO
ObLJTa OBI MPaBOBAST CHCTEMA, XOTS
OHa MOXKET OKa3aThCsl HepaboTocHo-
COOHOIA; ecsi Obl MBI MOTJIU MPEACTa-
BUTH ceOe, UuTO OOLIEero mpaBa 00JIb-
Ie HET, a OCTAJIOCh JIMILIb CTATYTHOE
HpaBo, TO Y HAacC OB OBl TOJIBKO
HECBSI3aHHbIE HOPMBI, OTOpPBAaHHBIE OT
CBOEro KOHTEKCTa, H BOOOIIE HUKA-
KX TIOJIOXKEHHH AJIT MHOTHX Hanbo-
Jiee BaJKHBIX OTHOLICHHUI, CYIIECTBY-
IOLIUX B XKU3HA».



OTH cJi0Ba, HanMcaHHbie B 1975 1.,
B HACTOSILIEE BPEMs MEHee CIpaBe[-
JIMBBL, IO KpaiiHelt mepe, B CoenuHeH-
HbIx IllTaTax AmMepuku, rae Temnepb
MHOTHE NPaBOBbIE BONPOCHI perja-
MEHTUPYIOTCSI OTPOMHBIM KOJIMYECT-
BOM HOBBIX 3aKOHOJATEJIbHbIX aKTOB.
U Bce ke, HECMOTpPS Ha TO, YTO BaK-
HOCTb 3aKOHOB BO3pacTaeT, Cyabl
NPOAOJIKAIOT UrPaTh UCKJIFOUUTEJIBHO
BaKHYIO POJIb B MPABOTBOPYECTBE U
B MHTEpIpeTaly MpeneaeHTos. B
Coenunennbix IllTaTax AMepuku Ha
Cyne# BO3JaraeTcsl He TOJIBKO 3ajaua
UHTEPNpPETALUN 3aKOHOB; OHU TaKKe
UMEIOT TPaBO OOBSBJIATH 3aKOHBI HE
UMEIOLMMH CUJIbI, €CJIM T€ HApYLLAIOT
KOHCTUTYLHIO. 3aKOHBI, UCTOJIKOBbI-
BaloLlIUe Jesia, UMEKT CUJIy HpeLe-
JCHTa MO OTHOILCHUIO K OyIyLIUM
neJ1aM, pacCMaTPUBAEMbIM COT'JIACHO
TOMY JK€ 3aKOHy. B mesiom B pamkax
o01ero npasa MPOUCXOOUT OypHBIii
POCT UHnCJla 3aKOHOJATEIbHBIX aKTOB,
UYTO TapaHTHPYET COXPAHEHUE KU3HE-
CIOCOOHOCTH aMEpPHKAHCKOI'o Mperie-
JEHTHOrO NpaBa.

OueBHaHO, YTO TPAOAULUS FpaK-
JAHCKOrO TpaBa M TPaJuLHs OOIIEro
npaBa MPECTaBJISIOT COOON pa3Jsind-
Hble npaBoBble ustocodun. U Bce xe
ObLJIO OBl HEBEPHBIM PacCMATPHBATH
IBE TPAOUIUH KaK COBEPIICHHO 000-
coOJIeHHBIE TIPAaBOBBIE BcesieHHbIe. Ha
HAIMOHAJIbHBIE MPABOBBIE CHCTEMBI
OIHOH TpaJuLi{ OKa3bIBAIOT BJIMSHHE
cuctembl apyroil Tpaguuuu. I[IpuHuun
«CTOSITb HAa PELICHHOM» HE MOJIYYHJT
oduluaIbHOro npu3Hanusl B besbrum,
@Opanuuy, I'epmanun u Uranun, ogHa-
KO PELICHHS BBILIECTOSIIUX CYIOB B
9TUX CTpPaHaX BCE XK€ OKa3bIBAIOT
BJIMSTHHE HA HUXKecTosue cyabl. U,
HampoTuB, Kaxapli mwrat B Coenu-
HeHHbIX IllTaTax AMepUKH NpUHSI
«EquHo000pa3Hblil KOMMEpYeCKHil
KOIEKC» — HACTOSIINIA KOAEKC, KOTO-
PBIil OOHOBUJT AMEPHKAHCKOE KOMMep-
yeckoe npaBo. MOXKHO OXKHIATb
0O0JTbIIIEr0 B3aMMHOIO BJIHSTHHSI C
YYETOM TOTO, YTO CTpPaHbl C TpaxK-
JAHCKHUM MPABOM H C OOILMM MPaBOM
00BEAUHSIOTCS AJ1 BBIPAOOTKH pado-
TOCIOCOOHOH CUCTEMBI HAQHALMOHAJTb-

HbIX 3aKOHOB B HLCJIAX PELICHUS TPaH-
CHAallMOHAJIbHBIX MPAaBOBbIX HpO6J’IeM.

3AKOHOJATEJIBHBIE
IMPOIIECCHI
Kax yxe ormeuaJioch, B FOPHCOUKIN-
SX ¥ IPaKOAHCKOro, H OOIIero npasa
JIJ1 CO3[IaHUSI HOBBIX M OOHOBJICHHS
UMEIOIINXCST 3aKOHOB HCHOJIB3YHOTCS
3aKOHOAATEJIBHBIN U CyAeOHBIN MpO-
neccbl. Hy>KHO MOQYepKHYTb, UTO MpH
JEMOKPATHH POJib BBIOOPHOTO 3aKO-
HOJATEJIBHOTO OpraHa SIBJISIETCSI BaXK-
Helllen, MOCKOJIbKY TaKOi Opra,
BBIONpPAaEeMBIil HAPOJIOM HA CBOOOIHBIX
BBIOOpax, rapaHTHPYET MOJINTHYEC-
KYyI0 JISTHTHMHOCTb 3aKOHOJATEJTb-
HBIX aKTOB, KOTOpBIC OH CO3JacT. 3a-
KOHOJATEJIbHBIC OpraHbl paccMaTpH-
BalOT OCObl, Hy Kbl M MOJIUTHYCCKUEC
CHJIBI OOLLECTBA B CAMOM LIHPOKOM
CMBbICJIE — U B OTBET Ha HHUX obecre-
YHBAIOT CO3JaHUE HOBBIX 3aKOHOB,
HOPM U TipaBuJ1. TeM caMbIM mpole-
OypBl, B paMKaxX KOTOPBIX OEMOKpa-
THYECKHI 3aKOHOOATEJIbHBIA OpraH
pa3padaTbiBaeT 3aKOHBI, JOJIKHBI
OBITh YECTHBIMU M BOCHPUHAMATBCS
TaKOBBIMHU OOJIBIIIMHCTBOM HACEJICHHS.
B Coemunennbix IlltaTax Amepu-
KH UMECTCS [ABYXMAJIATHBIA 3aKOHO-
JaTeJIbHBbI OpraH, Ha3biBaemblidi KoH-
rpeccoM. MeHblIeH N0 YNCJIEHHOCTH
nasartoii sBisgercst CeHaT, B KOTOPOM
nmeetcst 100 4sieHOB, BBIOHPaEeMBIX
Mo ABa U3 Kakgoro u3 50 mratos.
B 6ouspmieit masate - [Masate mpen-
cTaBuTeJIell — uMmeeTcsd 435 uJsieHOB,
IpUYeM KOJIMUECTBO MpeACTABUTEsICH
OT KaXX[Oro IITaTa 3aBHCUT OT Hace-
JIeHUs KaXJoro mraTta. B orsnune
OT BBICIIMX 3aKOHOJATEJIbHBIX Opra-
HOB apyrux rocymapcts Cenat u Ila-
JlaTa mpeAacTaBUTEsIeH MOJTb3yHOTCS
PaBHBIMH 3aKOHOJATEIbHBIMU TOJTHO-
MOUHSIMH 3a €OUHCTBEHHBIM HCKJIFO-
YEHHEM B TOM, UTO BCE 3aKOHOMPOEK-
Thl O NOXOJaX (HAJIOro00JI0KEHHN)
JOJIKHBI McXoguThb oT [lasatsel mpen-
craBuTeJsieil. [[J1s1 TOro 4yToObl CcTaTh
3aKOHAMH, BCE 3aKOHOLATECJIbHBIC
NPEA/IOKECHHUS JOJIKHBI ObITh MPUHSI-
Tbl OOEUMHU HaJIATAMH.

KoHrpecc kaxpaoro co3siBa pa-
0oTaeT B TEUCHHE ABYX JICT, a 3aTeM
pacmyckaercs. JIro0Ooii nmpensioKeH-
HBIIl 3aKOHOHATEJIbHBIA aKT, KOTOPBII
He ObLI MPUHST B TEUEHHE CPOKa
nostTHOMOuHi ouepenHoro Konrpecca,
ABTOMATHYECKH JIMKBUOUPYETCS, KOT-
ma Konrpecc pacmyckaercs.

[Ipomecc HauMHAETCS C BHECCHHS
3aKOHOAATEJIBHOTO MPEAJIOKEHUS —
Ha3bIBAEMOT'0 3aKOHOMPOEKTOM - JIU-
60 B Ilanate mpencraBureJsiei, MO0
B Cenare. [Tocyie BHECEeHUST KazKIOMYy
3aKOHONPOEKTY MPUCBAUBAETCSI HO-
Mep, KOTOPBI COMPOBOXKIAET €ro Ha
BCEM MPOTSKEHUH PabOThI HAM HUM B
KoHrpecce. K npumepy, oouH HejaBHO
NPUHATHIA 3aKOH - 3aKOH 00 aMepH-
KaHIaX ¢ HETPYHAOCIOCOOHOCTBIO, KO-
TOPBI TaApaHTUPYET ONpEacIICHHBIC
npaBa JOOSM ¢ (PU3NIECKIMH HJTH
YMCTBEHHBIMU HEIOCTATKAMH, — BCTY-
NI B 3aKOHOOATE/IbHBIN MPOLECcC B
KauecTBe 3aKoHompoekTa CeHaTa
No933 (S. 933).

INanata npencraButesnei u CeHar
pacmoJiararot pa3faesIbHbIMH CHCTEMa-
MH KOMHTETOB, KOTOPBIC aHAJIH3H-
PYIOT 3aKOHOOATE/IbHBIE MpeaIoKe-
Hus. [locsie BHECEHHST 3aKOHOMPOEKT
HampaBJIIeTCS B KOMUTET, MMCFOILI
MOJIHOMOYHS B OTHOILICHUM TpEIMETa
3aKOHOMPOEKTA, UJIH JKE& €ro MOTYT
HAMPaBUTb B HECKOJIbKO KOMHUTETOB,
UMEIOLINX TEePEKPHIBAIOLLINECS FOPHC-
muknid. 3akoHonpoekT Cenarta No933
ObLJT HANpaBJICH B CEHATCKUU KOMH-
TET MO TPYAY U COLMAJIBHBIM YCJIy-
ram. Ha arane paccMOTpeHHS B KO-
MUTETaX, OTHOCSIIEMCS K 3aKOHO/a-
TEJIBHOMY HpOLEcCy, MOTYT IPOU30M-
TH TPU COOBITHS:

m Bo-nepBbix, KOMUTET MOXKET MpPO-
BECTU CJIYILAHUS MO 3aKOHOMPOEKTY.
JJ1s BBICTYIJICHHS TIEpel KOMUTETOM
B KAUeCTBE CBUIETEJIEH C LEJIBIO Oa-
YH CBHUACTEJIbCKUX MOKAa3aHMU 3a WJIN
NPOTHB HPEAJIOKEHHOTO 3aKOHO-
NPOEKTa MPHIJIAIIAIOT SKCIEPTOB.

m Bo0-BTOpBIX, KOMUTET MOXKET «HO-
BBICUTD IIEHY» Ha MpoekT. «[loBpie-
HHE LIEHBI» — 3TO MPOCTO 3aceHaHHe
KOMHTETa, Ha KOTOPOM paccMaTpH-
BAIOTCS MOMPABKU K 3aKOHOIPOEKTY;



3aKOHONPOEKT M3Yy4yaeTcs MyHKT 3a
IMyHKTOM, U OIpefesIeHHbIe (hOPMYJIH-
POBKH YCTPAHSIIOTCS MJIN 100aBJISIOT-
csd. B xone 3TOro 3aKOHOMpPOEKT B
OYKBaJIbHOM CMBICJIE «IOPOKACT».

m B-Tperbux, ecsmm KOMHTET yTBep-
JKJaeT MCIIPABJICHHBIN 3aKOHOIPOEKT,
OH HampaBJIsIeT OJ1aronpHsITHBIH
OT3BIB NaJIaTe B MOJIHOM COCTaBe.
INoaroraBamBaercs OOKJ1aa KOMHUTE-
Ta, B KOTOPOM Pa3bsICHSIOTCS LEeJIb U
COJIepKaHNe 3aKOHOMPOEKTa U MPHUH-
HBI TIPEJCTABJICHASI PEKOMEHOALNN O
€ro yTBEepKACHHH. DTOT MOKJIAI
KOMHTETA U HCIPABJICHHBI 3aKOHO-
HPOEKT MEePEeNaroTCsl Ha pacCCMOTPEHHE
B IaJjary.

OnucaHHBI{ BBILLIE MPOLECC MPOUC-
XOHUT, €CJIM KOMHTET BBICKA3bIBACTCS
B MOJIb3Y TOJIBKO 3aKOHOMNPOEKTA.
Ecsmn usieHbl KOMUTETa HACTPOEHDI
IPOTHUB 3aKOHONPOEKTa WJIM HE 3alH-
TEpPECOBAHbl B HEM, 3aKOHONPOEKT
OOBIYHO HAXOOWUTCS B KOMHTETE HO
OKOHYAHHUSI CPOKa MOJIHOMOYHI KOH-
rpecca, MocJjie 4ero 3aKOHOMPOEKT
muksuaupyercs. bosee 90 mpoueHToB
BCEX 3aKOHONPOEKTOB, BHOCUMBIX B
Konrpecce CIIA, 3aKaHYMBaOT CBOE
CYLIEeCTBOBaHNE B KomHuTeTax. Jlroau,
KOTOpble c(POPMYJIUPOBAIU KOHCTH-
TYLHIO, U T€, KOTOPbIe padoTasi Mo-
CJIe HUX B HAIIPaBJICHHH COBEPILECH-
CTBOBAHHS 3aKOHOJATEJIBHOI'O MPO-
Hecca, 3aTPyAHUIIH CTPEMHTEJIbHOE
MPOXOZKJCHHE 3aKOHONMPOEKTOB. U ¢
MOMEHTa OCHOBaHHUSI aMEPHKaHCKOH
pecnyOJIMKH 3TO B LIEJIOM HAaWJTyd-
MM 00pa3oM CJIyKHJI0O MHTEpecaM
aMEpPUKAHCKOro Hapoja.

Ecsn 3aKOHOMpOEKTY Bce XKe
yOaeTcst JONTH A0 PacCMOTPEHHS Ma-
JIaTOH B MMOJIHOM COCTaB€, OH IOIa-
Jaet B rpaduk padoOTHI 3aKOHOJA-
TEJIBHOI'O0 OpraHa, 4To AaeT eMy Ipa-
BO Ha obOcyXpaeHune masatoil. I1pn
0OCYZKIICHHH 3aKOHONPOEKT MOZKET
OCIapUBaTbCS, U3MEHATHCS, H, HAKO-
Hell, 0 MpaBHJIaM MapJIaMEeHTCKON
HpOLEypbl N0 HEMY NPOBOIUTCS TO-
JIOCOBaHHE.

Ecnu 3aKOHONPOEKT NMpUHUMAETCS
B IEPBOH MaJiaTe, B TEXHUIECKOM
IJTAaHE OH SIBJISIETCS 3aKOHOHATEJIb-

HBIM aKTOM 3TOH MaJIaThl, OJHAKO OH
BCE €llle MOBCEMECTHO Ha3bIBACTCS
3aKOHOMPOeKTOM. CeKpeTaph MaJjiaThl
HOArOTaBJIMBAET OOULHAJIBHBIA (OKOH-
YaTeJIbHO O(DOPMJICHHBII) IK3EMILISIP
3aKOHONPOEKTa, KOTOPBIIl HANPaBJIs-
€TCS Ha paCCMOTPEHHE BO BTOPYIO
najaty. Bo BTopoii nasate Tpexcry-
NEeHYaTbIil IpoLecc NoBTopsieTcs. 3a-
KOHONPOEKT BHOCHUTCSI, pacCMaTpH-
BaeTCsl B KOMHUTETE, a 3aTeM, MpexKIe
YeM ero MpUMYyT, 00CYKOAeTCs. DTOT
MOBTOPHBIIl MPOLECC UMEET ABA
NPaKTUYECKUX pe3yJsIbTaTa: 3aKOHO-
NPOEKT MOKET MPOUTH BTOPYIO Ma-
JIATy WJIM 7K€ OH MOZKET OBITh MpH-
HAT C NMONpPaBKaMHU.

Ecom 00e masiaTel MpUHAMAIOT 3a-
KOHONPOEKT OAMHAKOBOI'O cOoAepKa-
HUSI, JOKYMEHT — TeNepb B BHIE 3a-
KoHoaaTeJsibHoro akta Konrpecca -
MOCTyMaeT Ha PacCMOTPEHUE K Tpe-
3uaenty. Ecau ke, ogHako, Bo BTO-
pOii maslaTe BHOCSITCS KAaKHE-TO MO-
NpaBKH, TO MpeXKae, YeM 3aKOHOAA-
TEJIBHBII MPOLECC 3aBEPIINTCS, HYXK-
HO yperyJpoBaThb pa3HOIJIaCHsL.

3ay4acTyro yperyJiupoBaHHE OOCTHU-
raercs Jierko. Ilepast majlata MoXeT
IPOCTO COIJIACUTBCS € MONPaBKaMH,
BHECEHHBIMU BTOPOHl MaJiaTod, 4TO
ycTpansieT Jiro0ble pa3Horyacus. Of-
HAaKO, €CJIM Pa3HOIJIacusl HeJIb3sl
pa3peluTh Tak MPOCTO, HA3HAUACTCS
COrJIACUTE/IbHBIE KOMHUTET B COCTaBE
uieHoB [lasaTel mpeacTaBuTesie u
Cenata. Komurer umeeT noJTHOMOYHS
TOJIBKO B YACTH PACXOXKICHHH MeXK-
Iy BapuaHTaMu 3akoHonpoekTa Ila-
gatel npeacraButesieil u Cenata. Ko-
MUTET 3acedacT M MOArOTaBJIMBAET
COTJIACUTEJIbHBIA JOKJIad, B KOTOPOM
PEKOMEHOYIOTCSI KOHKPETHBIE MEpPhI
MO YperyJMpoBaHHIO KaXKI0ro MyHKTa
pasHorsacuil. 3aTeM OOKJIaJ Hampas-
JseTcs B 00e maJiaTbl, KOTOPBIE T'O-
JIOCYIOT 3a NPUHSATHE UJIUM OTKJIO-
HEHHE IOJIHOTO TEeKCTa MOKJIajda.

Ecsn pokyian oTBepraercst Kax-
JI0# MasIaToi, TO AJIS MPOAOJIKEHUS
npoluecca MOI'yT Ha3HauaTbCsl HOBbIE
YJIEHBI COrJIaCUTEJIbHOIO KOMHUTETA.
Econ 00e masiaTel MPUHUMAKOT HO-
KJ1ad, OHM (PaKTHUYECKH MPUHUMAIOT

3aKOHOMPOEKT OOUHAKOBOI'O COMEp-
KaHUS, TaK YTO €ro MOXKHO HampaB-
JISITh NPE3UACHTY B KayeCcTBE 3aKO-
HopaTesibHOrO akta KoHrpecca.

B xone 3aKoHOOATESIbHOTO MpO-
necca KoHrpecc roroBuT MHOro pado-
ynx JOKyMeHTOB. Cioga OTHOCSITCA
HEepBOHAYAIBHBIN W MCIPAaBJICHHBII
BapHAHTHl 3aKOHONPOEKTA, JOKYMEH-
THI KOMHUTETa U IOCJIOBHAs pacImd-
POBKa CTEHOTpaMMBI OOCYZKICHUS B
najaTte. DTH JOKYMEHTHI ITyOJIHKYIO-
TCSI, U IMH ILHPOKO MOJIb3YIOTCS aMe-
PHKAHCKHE FOPUCTHI U cyabu. Ecm
3aKOH SIBJISIETCS HEUETKHM, a €ro
OPHHLKIBI HESICHBIMHU, aMEPHKAHCKHE
Cy[Ibl aHAJIM3HPYIOT HOKyMeHThl KOH-
rpecca, YTOObl yIOCTOBEPUTHCS B Ha-
MEpEeHHSIX 3aKOHOAATEJIeH, CKPBITBIX
B TEKCTE 3aKOHA. JTa MpaKTHKa,
O[THAKO, HE SIBJISICTCSI YHHBEPCAJIbHOM.
B OpuraHCKO#i IOpHCTIPYOCHINN HMEe-
TCs [JIUTE/TbHAS TPAOULUS, TJ1acs-
IIsIsT, YTO TEKCT 3aKOHA TOBOPHUT CaM
3a ce0sl U ero HeJib3sl HHTEPHpPETHPO-
BaTh, U3yvasi APYrHe MapIaMEHTCKHE
nokymeHThl. CJIeI0BaTe/IbHO, XOTSI
00e FOPHCOUKIMH JAOT MOJTHYIO FOpH-
IOIMYECKYIO CHJIy 3aKOHaM, IOAYMHEH-
HBIM 3aKOHOJATEJIbHBIM JOKYMEHTaM
MIPUCBANBACTCS Pa3JINUHBIN BecC.

Heo0OxomuMo no0aBuTh, UTO €CJIH
HpPE3U/ICHT He YTBEPXKOACT BHOBB
npuHSTHIA akT KOHrpecca, OH MOXKeT
PeLINTh HAJIOXKHUTh HA HErO BETO, B
cJlydae 4ero TOT CTAHOBHTCS HHY-
TOXKHBIM U HE MMEIOLIUM FOPHIHYUEC-
KO# CHJTBI, ecsim ToJIbKO KoHrpecc He
HpPEO0JIeeT BETO OOJTBIIMHCTBOM B
IIBe TpeTu B obenx masatax. IToarto-
MY TIPE3UICHT CTAHOBHUTCS TJIABHBIM
MEHCTBYIOIMM JTHIIOM MpH pa3padoT-
Ke (peaepasibHBIX 3aKOHOB.

B Coemunennbix Illtatax Amepu-
KH COOCTBEHHBbIE 3aKOHOIATEIbHbIE
OpraHbl UMEHOTCSI B KaXKOOM U3
50 mTaTOB; OHU CO3H4AIOT 3aKOHDI,
Kacaroluyecs XHUTeJEed KaKaoro Ira-
Ta. MyHIIUIAaIbHBIE OpraHbl 100aB-
JISIOT ellle OJNH YPOBEHb 3aKOHOB U
HOpM. B OoJ/IBIIMHCTBE 3THX OpPraHOB
HaOJIFOIaI0TCS TEMOKPATHUCCKHE
OpoUeaypbl B TOM, YTO OHH JIHOO W3-
OHparoTCs MO BOJIE HAPOa, JIMOO



SIBJISIFOTCST IOJIOTUETHBIMU BOJIE Ha-
poaa pa3siMuHbIMU criocobamu. B
vactHoctH, B Coegunennbix IllTatax
AMepHKH TPOSIBJISIETCS] TEHOCHUMS K
HaJINYMIO YPOBHEH BJIACTH — MOCEJIKA,
ropona, mrarta u (eaepaabHOro
YPOBHSI, — KOTOPbIE Pa3BUJIICh C MO-
MEHTa OCHOBAHHMSI CTPaHbl U NPOJOJI-
JKaIT BHOCHTBH BKJIa[ B TPAAULIHIO
oOrrero mpasa.

CYAEBHAS ITPOLEAYPA

B GoJibIMHCTBE FOPUCAUKLMI rpaxk-
JOAaHCKOro MJIM OOLIEro mpaBa MCIOJIb-
3yeTcs OBYXYpPOBHEBBIN CyACOHBIN
nponecc. CHavas1a ges1a paccMaTpu-
BAaIOTCSI B Cy/Ie TIEPBOH MHCTAHLHUH C
BO3MOZKHOCTBIO PACCMOTPEHHUSI B Of-
HOM MJTH HECKOJIBKHX anesUTSIUOHHbBIX
cynax. TouHoe copmepkaHue mpouecca
3HAYNTEJIBHO MEHSIETCSI OT FOPUCIMK-
oy K FOPUCOUKINUA. Tem He MeHee
TO, KaK CO3[aeTcs MpeLeleHTHOEe Mpa-
BO, MOKHO yBHIETb Ha MpUMeEpPE 00-
meil cxeMbl aMEepPHKAHCKOro Cyneo-
HOro pa30MpaTesIbCTBA U ANEJUISIIIN
MO T'pa’kAaHCKOMY (HEyrOJIOBHOMY)
OeJ1y, KOTopasl B IIEJIOM OTHOCHTCSI K
cyneOHOH cucreMe Ha penepabHOM
YPOBHE U Ha ypOBHE IUTAaTOB.

CypnebHoe pa30HpaTesIbCTBO B
AMEPUKAHCKOM CyJe NEepBOil MHCTaH-
OV MPOUCXOOUT B UYETBIPE dTamna:
JTan NpeaBapUTESIbHONO MPOU3BOIC-
TBa, dTan NPEACTABJICHUSI CBEICHUI U
HpoLeaypsl nepen CyaeOHbIM pa3on-
paTesIbCTBOM, COOCTBEHHO CyHeOHOE
pa3dupaTesIbCTBO U MPOLECC MOCIe
cyneOHoro pa3ouparesbcTBa, KOTO-
pbIii 3aKaHYMBAETCS BBIHECEHHEM CY-
OOM CBOETO pELICHHUSI.

I'paxxgaHCcKOE [1eJ10 HauMHAeTCs,
KOrfa UCTel — CTOPOHA, TPeOyromast
cyneOHO 3aluThl, — TOJAeT B Cya
XKaJi00y W Bpyd4aer (IpeacTaBJIsIeT)
9K3EMIUISIP KasI00bl OTBETUHKY —
CTOpOHE, IPOTUB KOTOPOH BO30YXK-
maercst Aesio. B xxaso00e comepxutcs
Ha0bOp TOUHBIX (PAKTHUYECKUX 3asiB-
JIGHUH, COCTaBJISIIOIINX OCHOBY HCKa
HCTHA K OTBETUNKY, KOTOPBIH B
Ipa’kJaHCKUX JeJIaX YacTO Kacaercs
(bUHAHCOBBIX YOBITKOB B pe3yJIbTaTe

3asIBJICHHOTO MAaTEPUAJIbHOTO HJIH
¢uHaHCOBOrO ymiepoa.

OOBIYHO UCTLOM MOTYT OBITH
du3nyecKoe JMNOo, rpymnmna JFoAen
UM KOPIopanust Jud0 aHaJIOruYHasT
opraHu3anus. AHAJIOTHYHO OTBETYH-
KOM MOTYT OBITh (PU3NIECKOE JIUIO,
KOpHOpamys WJIM roCydapCTBEHHBIH
oprad. Ecyn ucren npenbsBHII OTBET-
YIKY HECKOJIbKO MCKOB, KaXKObIi UCK
opopMIIsIeTCST KaK OTHCJIbHBIH MTYHKT
XKaJioObl. B KoHIE Kas00bl comep-
KUTCSI HACTOSITEJIbHASI MPOCHOA O
CyneOHOi 3aluTe, B KOTOPOH yKa3bl-
BaeTCsl CPEICTBO CyAeOHON 3aIUThI,
KOTOPOro HCTEl JOOMBAETCS OT CyAa.

OTBeTYHK pearupyeT Ha JKajody,
HAmpaBJIAs OTBET. B oTBeTe OoTBET-
UfKa paccMaTpHBaeTCs KaXkKAoe OOBH-
HeHHe, cofeprKarieecss B XkKaJyooe, n
OHH JIMOO TPH3HAOTCS HJIA OTpPH-
LArTCs, MO0 MPHU3HAIOTCS, HO C [10-
OaBsieHueM (PaKTOB, KOTOPbBIC UCKJIHO-
YaIOT OTBETCTBEHHOCTH MO 3aKOHY.

B nmomoJsiHeHWe K 3TOMY 3asIBJICHHIO
BO3pa’kKeHWIl MPOTHB HCKA OTBETYUK
MOXKET NPEIbsSBUTD NEPEKPECTHHIA
UCK K COOTBETYHKY IO CyHAeOHOMY
MPOLECCY MJIM BCTPEUHBIN UCK K OT-
Berunky. Korma 3To citydaercs, mpo-
THUBHASI CTOPOHA MMEET BO3MOIKHOCTH
NOJATh OTBETHOE 3asIBJICHHE C LEJIbEO
3aLUTH OT HOBBIX HCKOB.

2Kanoba HampaBJsieHa Ha TO, UTO-
OBl BBISIBUTDH OOLIMIT XapakTep UCKa,
Ha KOTOPBIi JOJIKEH OTBETHTb OTBET-
unK. B oTBeTE OmpoBepraroTCcsS 4acTH
3asBsieHns uctna. COOTBETCTBEHHO B
3a5BJICHAN BBIPAZKAIOTCS TPeOOBAHUS
U BO3pazKEHUS Mepel CyIoM.

Ha crnepyromem srame - oT cood-
LICHHUSI CBEOCHUI M TPOLECTyPhI
oAyl XOAATalCTB [0 Hauasa
CyneOHOro pa3ouparesibCcTBa —
CyneOHbIi MpoLecc pa3BUBAETCS B
JBYX HampasJieHusix. [Ipoucxomut
packpuITHe (PAKTOB U BBISICHEHHE [1e-
Ja. PackpbiTie pakToB ocyluecT-
BJISIETCSI B pAMKaX «COOOILCHHST CBe-
IOSHUH» — TaKOW OOIIMH TEpMHUH HpH-
MEHSIETCS [JIsI HECKOJIBKUX MPOLEOyp
noJiydeHust nHpopMauu 00 cyaeOHo-
ro pazoupareJsibctBa. [loBepeHHbIE
MOT'YT 3a[1aBaTh MHCHbMEHHBIC BOIMPO-

Chbl, IMEHYEMbIE «ITHCbMEHHBIM
OMPOCOM», UCTILY WJTH OTBETUUKY C
1eJ1bo BbIsiBJIeHHs (pakToB. [ToBepeH-
HbIE MOT'YT CHUMATbh y MOTEHLUHAJb-
HBIX CBUIETEJICH BHECyIeOHBIE CBHIC-
TeJIbCKHE TOKa3aHUs MOJ TPHCSATON.
IloBepeHHBIE MOTYT OOMEHHBATHCS
JOKYMEHTAMH IyTEM HCIOJTb30BaHUS
MOBECTOK O sIBKe B cyd. bospumn-
CTBO 3THUX MPOLEOYP OCYLIECTBIISIETCS
0e3 Hag3opa cyna.

JIuGepasibHble MpaBusa cooOLe-
HUSI CBEACHUH MO3BOJISIIOT CTOPOHAM
noJiyyaTb MH(OpMaluto, KoTopas
[OJIE3HA [JI MOATOTOBKHU CBOEN COO-
CTBEHHOI BEpCHH M MOHUMAaHHS Bep-
CHHI ONIOHEHTOB. DTO MOHUMAaHHUE
JAeT CTOPOHAM BO3MOZKHOCTB Opra-
HH30BaTh UH(OPMHPOBAHHOE ypery-
JIMpOBaHue 10 CyAeOHoro pasdupa-
TEJIbCTBA — BO3MOZKHO, B BHAE yIJla-
Thl COTJIACOBAHHOI E€HEXKHON CYMMBbI
- WM Xe o0pamarbcs B Cyd C MOJI-
HOCTBIO MOArOTOBJICHHBIMHI MaTepua-
JIaMH [eJia.

Tpernii 3Tam - 310 caMo Cyneo-
HOe pa30mpatesbeTBO. [e10 MOXKeT
pa3ompaThCs CyObell MJIH TMPHCSKHBI-
MH TIOA Haa30poM cyda. B cyme
TPUCSIZKHBIX CYbsl PeIlaeT MpaBo-
BbI€ BOINPOCHI, & NPHUCSKHbIE 3aHU-
MAalOTCsI yCTAaHOBJICHHEM (DaKTOB IO
nesy. B cyne 6e3 ywacTust mpucsK-
HBIX CY[bsl peLIaeT BCE BOIPOCHI
(akTOB U mpasa.

CynebHoe pa30HpaTeIbCTBO HAUM-
HaeTcs C BBOOHBIX 3asIBJICHHI MOBe-
PCHHBIX, B KOTOPBIX OHH BKpAaTIE U3-
JIararoT BEpPCUIO, KOTOPYIO OHHU Ha-
HelTCsl 10Ka3aTh B cyje. 3aTeM Io-
BEPEHHBII MCTLA Pa3bsICHIET ero WJiu
ee BepcHro. [[J1 aum yCTHBIX CBUJe-
TEJIbCKUX MOKAa3aHUii MOTYT BbI3bI-
BaThCSl CBUACTEJIH ABYX THIOB: Of-
HUM SIBJISICTCSI CJTydYaiHBIN CBUJIE-
TeJb, JINIO, KOTOPOE MOXKET AaTh
MOKa3aHUs OTHOCHTEJIFHO HEKOTOPOTo
dakTHIECKOro COOBITHS, KOTOPOE
JaJI0 OCHOBAHHE AJISI MPABOBOIO CIO-
pa. dpyrum siBJisieTcsl CBUACTEJIb-
9KCHEpT, Yb€ MHEHHE MOJKET NposiC-
HUTb CJIOXKHBIH acleKT fesia OJIsd Cy-
JbM WJIM NPHCSIKHBIX. Bee cBuaeresu
HPUHOCSIT MPUCATY U HOABEPraroTCst



NPSIMOMY IONPOCY NOBEPEHHBIM HCT-
I1a, 32 YeM CJIeIyeT MepeKpEeCTHBI
JIOTIPOC FOPUCTA MPOTUBHON CTOPOHBI.
Bce cBugeTesbckne mokazaHUs J10-
CJIOBHO 3aNUCBHIBAIOTCS CYHACOHBIM
CeKpeTapeMm.

[ToMnMO Aaun CBHAETEJTLCKHX IMO-
Ka3aHMil CBUETE/IM MOTYT TpPEACTaB-
JISITh TSI PErHCTPAlUK B MPOTOKOJIE
3acelaHusl Cy/1a BELLECTBEHHbIC U
OOKYMCHTAJIbHbIC NOKA3aTCJ/IbCTBA.
AIBOKAT NPOTUBHOH CTOPOHBI MOZKET
BO3paXkaTh MPOTUB MPUOOLICHUS Ta-
KHX JI0Ka3aTEeJIbCTB, B CJIydae 4ero
CyAbsl, MOJIb3YSICh PErJIaMEHTUPYIO-
UMK HOPMaMH JOKa3aTeIbCTBEHHO-
ro TpaBa, NPUHIMAET PEIlCHHE
OTHOCHTEJIBHO TIPUOOLICHNST AOKa3a-
TeJIbCTB. B Teuenue cyneOHOro mpo-
N3BOJCTBA HOPMBI [10KA3aTEJIbCTBEH-
HOro npaBa NPpUMCHAROTCA OJ1 UC-
KJIFOUGHUSI U3 MPOTOKOJIa HeHaJeXK-
HBIX WJIM NPCrOOAMLHAJIBHBIX MaTe-
pHaJIoB.

[Tocse Toro xak OyaeT mepBOHA-
YaJIbHO MPENICTaBJICHa BEPCHs MCTLA,
CBOIO BEPCHIO MPEACTABJISIET aABOKAT
orBeTuynka. CBUAETEN OAIOT MOKa3a-
HUST ¥ IPECTABJISIIOT BELIECTBEHHBIC
UJIM OKYMEHTaJIbHbIE 10Ka3aTeJIb-
ctBa. IToBepeHHbIl uCTHA MOXKET MOA-
BEPrHyTb NEPEeKPECTHOMY AOMPOCY
CBI/IJILCTGJ’ICIL/i OTBE€TUYMKA U BO3paxKaTb
IPOTHB NPHOOIICHHUS K [eJTy J0Ka3a-
TEJIbCTB OTBETUHKA.

Iocsie 3aBepiueHNs] N3/10KEHUS
BEPCHI OTBETUHNKA NMOBEPEHHbIE KazK-
JIOHl CTOPOHBI MPEACTABJISIIOT Cyabe
UJIM TIPUCSIZKHBIM PELIAroLe JOBO/IBI.
B kaxxaom A0BoAe MOABITOKHUBAIOTCS
JI0Ka3aTesIbCTBA U MPEACTaBJISICTCS
noaxoa CTOpOHbI K ACJTY.

B cyne mpuCSKHBIX Cyabs 3aTeM
3aYNTBIBAET MPHCSIKHBIM Ha0Op yKa-
3aHUH, B KOTOPBIX JAIOTCS MPaKTH-
YecKHe CBEACHUS O TOM, KaK perJia-
MEHTHUPYIOLIEe 3aKOHOJATEIbCTBO
TpeOyeT OT NMPUCSKHBIX aHAJIM3UPO-
BaThb JOKa3aTesIbCcTBA. [IpucsKHbIe
COBELIAIOTCS B YEOUHEHUHU, IS TOrO
YTOOBI B3BECUTh IOKA3aTEJIbCTBA U
BBIHECTU CBOIl BepAUKT. Bepaukr,
nyO/IMYHO 3aYNTHIBACMBIN B CYAE,
BbIpaKa€TCAa B BUAC CyXKIOCHHUS B

KAK PACITPOCTPAHAIOT PEINEHUE
BEPXOBHOTI'O CYJA CHIA

Momenm evinecenus peuwenus: Kax monvko cyo 3auumeiéaem ceoe peuietue, ce-
Kpemapb ¢yoa pacnpocmpansiem «MHeHue cyoa» cpeou scypraucmos. O0Hospe-
MEHHO peulenlie uepe3 KOMIbIOMEPHYI0 cenb no0 Hazeanuem «I epmec» 00600umcs
00 OCHOBHBIX NOONUCHUKO8, BKJIIOUAS MeJleePadhHble AeeHMCmaa, ea3emol, u3dame-
Jieil KOMMePHeCKUX U30anuil u 00uecmeernble UHPOPMAYUOHHbLE CEMU.

2 wacamu cnycms: Hccnedosamenu Moeym npouumams pewerue 8 0OHoU U3 06yx
ropuduueckux 6a3 danuvix: «Jlexcuc» (Pupma «Muo detima cenmpai») unu
«Yacmaoy» (pupma «¥Y3cm nadaumune KOMNanu»).

3 onamu cnycms: Cekpemaps cyoa evioaem nyonuike npumepro 400 sx3emnisipos
OMneuamanHo2o Ha OJIAHKe PEUUeHUS..

5-7 Onamu nosonce: Peutenue nosiesisiemcsi 8 KOMMePUECKUX HeCOPOUIOPOBAHHBIX
oronnemensix, makux kax «fOnaiimed Cmeiimc n0y yuk» (pupma «bropo ogp nawnn
agppepc») unu « Coronpum kopm oyanemun» (pupma «Kommepc knupunexayc»).

Yepes 1 mecay: Omneuamannoe Ha OJaHKe peuterue peoaKmupyemcesi u nos6J1emcs
6 U30AHUSX 6 OYMAJICHOIL 00JI0JCKe, HAZbIBACMBIX «NEPeOOBbIMU UBOAHUSIMU», 08YX
OCHOBHBIX KOMMeEPUECKUX cepuli cyoeoHbix omuemos. « Coonpum Kopm punopmep»
(Pupma «Yscm nabauwune komnanu») u «FOnaiimed Cmeiime cotonpum kopm
punopmc — Jjioepc 30un» (pupma «Jloepc koynupeiimue nadaumuHe KOMNAHU»).

Yepes 6 nedeno no ucmeuenuu cpoka ceccuu Bepxoenoco cyoa: Cyo nyonuiyem
KOppeKmuebl K peweHuro, u nosieJsiemcs npomedxcymounoe uzoarue « Coronpum kopm
punopmep».

Ilo ucmeuenuu 618 mecsayee: Peuwenue nyonukyemcs é 6uoe copoumoposaHHoco u
6 OYMAXNCHOIUL 0OJI0CKE NPUTIONCEHUSL (<NPEOBAPUMETIbHBIIL 8bINYCK») K 0huyuaib-
HOMY u30anuro pewteruii cyoa — «fOnaiimed Cmeiimce punopmce» (Ilpasumenscmeen-
nas munoepagus Coedunennvix [lImamos Amepuxu).

ITo ucmeuenuu 2-2,5 nem: Kax moyivko cyo 00ss6s1em, 4mo 6 pewteHusl 3a Kakoti-
mo cpok bosibue He OyOem 8HOCUMBC S UBMEHEHULL, 6bINYCKAIOMC s nepenJiemeHHble
moma «fOnaitmeo Cmetimc punopmep» u opuyuanvroi cepuu «fOnaiimeo Cmeimce
punopme».

(Cy0 cosepwencmayem ceoro cucmemy noo2omosku mekcmos, 4mo 00JIHNCHO
COKpamumy 3a0epiucKy ¢ nyonukayueti npedsapumesibHoe0 6bINYCKA i NepeniemeH-
HbIX MOMO8 DeuteHulr).




MOJIb3Y MCTLA WJIM OTBETYHKA, U B
HEM YKa3bIBAeTCSI CyMMa AECHEXKHOTO
BO3HArpa’kJIeHus, PUUUTAIOLIEr0C
BBIMT'PABIICH CTOPOHE. 3a HCKJIHOYe-
HUEM HEOOBIYHBIX OOCTOSITEJIHCTB,
CyIbsl BBIHOCUT PacloOpsIKEHHE B
COOTBETCTBHH C BEPOHKTOM.

B ciyuae pasdupartesibeTBa Oe3
YUYaCTHST TIPUCSIZKHBIX HE HY KHbBI HHU-
Kakue ykaszanus. OmHaKo Cyabsl Mo-
JKeT NOoTpedOoBaTh y MOBEPEHHBIX
MPEICTaBUTh MAaMSITHBIE 3aMUCKU C
PacCMOTPEHHEM COOTBETCTBYIOIINX
3aKOHOB. 3aTeM CyObs MpPEACTaBJISET
3aKJIIOUCHHE, B KOTOPOM H3JIararoTcs
YCTaHOBJICHHBIE (DaKTHUECKHE 00-
CTOSITEJIBCTBA U FOPHINYECKHE BbI-
BOJBI, U OOBSIBJISIET PEIICHHE B MOJIb-
3y OIHOIl WJu Apyroil cTopoHbl. BeI-
MyCKaeTcsl OTAEJIbHOE PaClopsKeHHe,
COOTBETCTBYIOLIEE 3aKJIFOUCHHIO.

3areM B pacrnops’KeHUH CTOPOH
nMeeTcsl (PUKCHPOBAHHBINA TEPUOT
BPEMEHH, B TEUCHHE KOTOPOro OHH
MOT'yT 00KaJI0BaTh PELICHHUE B BbI-
mecrosiimeM cyae. CucremMsl anesi-
JISINMOHHBIX CYJOB Pa3JIMYaroTCsl OT
rocyAapcTBa K rocyIapcTBy, OAHAKO
OOBIYHO CTOPOHBI B I'Pa’kKJaHCKOM
nporecce 00XKaJIyloT pelieHne cyaa
NEPBOil MHCTAHIUH B MPOMEXKYTOYHOM
anesuUIIIMOHHOM cyAe. IIpaBo Ha
JaJIbHEHILIYIO anesUTSLMI0 B CY[ BbI-
CIIell MHCTAHIMU B Ka’KAOU KOHKpET-
HOH IOPUCOMKLMH YacTO 3ape3epBUPO-
BaHO 3a /I€JIaMH, B KOTOPBIX CTaBsIT-
Cs1 BasKHbIC NPABOBBIE MJIH COLHAJIb-
HbIE BOIPOCHI.

ANeJUTSIUOHHBI cydl HE U3y4YaeT
MOBTOPHO BCE MPOTOKOJIBI CyIeOHOro
npouecca. Bmecto aToro nosepeHHbie
NPEeACTaBJISIIOT Cyy Ha pPaccMOTpe-
HHE KOHKPETHBbIE BOIPOCHI, B KOTO-
PBIX [eJIaeTCsl yNmop Ha IpeamnoJiarae-
MBbI€ OIIMOKH, COBEPIICHHBIE CyIOM
nepBoil nHctaHuu. Kaxxmast ctopoHa
MPENCTABJISIET Cyy KPaTKYIO 3aImnc-
Ky 1O [IeJTy, U Cy[ aHaJIM3UPYeT BO-
MPOCHl B OTHOLIEHUH PErJIaMeHTUPYIO-
1Iero 3aKoHomaTesbcTBa. [loBepeH-
Hble TaK’Ke MOAOMPArOT K 3alMcKaM
NPHJIOKEHHS], coiepZKallue COOTBET-
CTBYIOLIHE YaCTH MPOTOKOJIa pa3oupa-
TEJIbCTBA B Cy[e NMEPBOIl HHCTAHIIUH.

HAIIMOHAJIBHBIE
IOPUIUYECKHE BA3bI
JAHHBIX

Dpanyusn: « Kypuouan» — nonmsie
mekcmbl 6cex Gpanyy3cKux Kooekcos
U Q0KyMeHmoa u3 « Kopnanwe odu-
yusiv» (¢ 1987 ¢.); pegpepamoi
npedqcHux 3aKkonos u3 «Kopnanv»

(c 1936 ¢.). [lonnvie mekcmol peute-
nuti Kaccayuonnoeo cyoa (c 1960 ¢.),
Koncmumyyuonnoeo cosema (¢

1958 ¢.) u 'ocyoapcmeentoeo coee-
ma (c 1958 ¢.). Kpome moco, ume-
romce s bubnuoepaguueckue ccoliku
Ha 200 JcypHanos u ropuduveckue ma-
mepuanel Esponeiickoco cooowecm-
6a. Bo @panyuu makoce cywecm-
eyem cucmema «Jlexcuc — @panc»,
KOmopas aHaioeu4Ha cucmeme
«Kypuouan».

Hmanusn: «Umaneyup» — nonmvle
mekcmul 00UjeHAYUOHATIbHBIX U
DeCUOHATIbHBIX 3AKOHOOAMEJIbHBIX
akmoe. Pe3tome pewenuii Koncmu-
myyuonnoeo cyoa (¢ 1960 e.) u ogpu-
YUAIbHbIE OUPEKMUBHbIE KOMMEH-
mapuu («maccuma») K 0esiam u3
Bepxoenoeo cyoa: epadxcoanckoeo
omoesienus (¢ 1962 ¢.), yeonoenoco
omoesienus (¢ 1966 ¢.) u kommen-
mapuu k 0esiam OnpeoesieHHbIX Hu-
AHCECMOSWYUX UMAJIL THCKUX CYO08.
Kpome moeo, umerome s mpaxmamet,
HeKomopble npagogvie 00KyMeHMbl
Esponeiickoeo coobwecmea u ou-
onuoepaguneckas ungopmayus o
6MOPUHHOT TUmepamype.

Hlgeiiyapusn: « Cyuccaexc» — noJi-
Hble mekcmbl peuenuli pedepaibHbix
cyoos (c 1954 ¢.) u kanmoHaIbHbIX
cyoos (c 1965 ¢.), pedepanibhbix 3a-
KOHO8 U HEKOMOopa st 6MOPU1HAsL Jil-
mepamypa, 6 mom uucJie weenyap-
cKkasi ropudureckas oubnuoepagpusi.
Pewenus gpedepanvhbix cyoos oa-
OMC s Ha mpex s3blkax (Ppanyysc-
KOM, HEMEYKOM U UMAJIb THCKOM),
opyeue 00KyMeHmbl MO2Ym Obimb Ha
08YX s13bIKAX.

Hcmounuk: Christiane Serkis Bischof.

”Legal Databases in France, Switzerland,

and ltaly,* 21, International Journal of Legal
Information 7-15 (1993).

Arnesuanun 3acJTyHInBaeT KOMUC-
cus U3 CyAeil, B KOTOPYH YacTO BXO-
oar Tpoe cyneit. I[ocse mogaun Kpart-
KHX 3aIACOK CTOPOHBI B 15-30-mu-
HYTHOM YCTHOM BBICTYIJIGHUHU TIPEA-
CTaBJISIIOT CBOH BEPCHH.

ITocsie ycTHBIX BBICTYINJIEHHUIT CY-
IbH OOCYKIAFOT [€JI0 M TOJIOCYIOT MO
PELICHNIO, TTPUYEM NOOeaANBIIAST CTO-
pOHa onpenesisieTcs: GOJTbIIMHCTBOM
roJiocoB. [{u1st OOBIUHBIX A€JI CYA
OOBSIBJISIET CBOE pELLICHNE B BUIE MHE-
HuA “per curiam” (peureHus cyna). B
TaKOM MHEHHH MIPOCTO OOBSIBJISETCS
pElLIEHNE B MOJIb3y ONHOH CTOPOHBI C
KpaTKUM OOOCHOBaHHEM MOTHBOB pe-
menns. boJiee 3HaunTE IBHBIE pELICHHS
BBIHOCSITCSI B BHIE Pa3BEPHYTBIX MHe-
HUH, IPUYEM KaXkA0€ MOANNCHIBAETCS
CyAabell, MOJAEP KHBAIOIINM 3TO MHE-
HUe. B pelenun nepevucssiroTcs cy-
LIeCTBEHHBIE (PAaKThl, (POPMYJIUPYIOT-
CS MPABOBBbIE BONPOCH M U3J1araeTcs
pelIeHne Cyaa U ero 0OOCHOBAHHE.
JIro0o#t cyapst 13 KOMHCCHH, KOTOPBIN
COTJIAIIAETCS C PELICHHEM CyAa, HO
HE C JIeXKAlUM B OCHOBE €ro 0O0OCHO-
BaHHEM, MOJKET HalHCaTh OTACJIbHOE
napaJiiesibHoe MHenue. JIro0oii cy-
Ibsl, KOTOPBI HE COrJlalllaeTcs u ¢
pe3yJIbTaTOM, U C OOOCHOBAHHEM,
MOJKET HalucaTh MPOTHBOpEYAllee
MHEHHE.

W3 Bcex MOKYMEHTOB, MOATOTaB-
JINBa€MBIX B XOJ€ ITOro Mpolecca,
MHEHHE aNeJUTSIIHOHHOIO CyAa sIB-
JISIeTCS. €AUHCTBEHHBIM aMepHUKaH-
CKUM Cy[OeOHBIM TOKYMEHTOM, KOTO-
pblii myOJmiKyercst peryJisipHo. Takoe
MOJIOJKEHHE OTpakaeT TOT (hakKT, UTo
9TO KOPEHUTCSI B BaKHOCTHU IpeLe-
JICHTa B aMEPUKAHCKOM IIpaBe, U Mo-
9TOMY UrpaeT UCKJIFOYUTEJIBHO BaiK-
HYIO POJIb B CO3[aHUH, MOJACPIKAHHUM
1 COBEPIICHCTBOBAHNH AEMOKpaTHYeC-
Kol mpaBoBoii crucTeMbl COeTMHEHHBIX
IItatoB AMepuxku. He HyKHO roBso-
PUTB, UTO TaKOE MPELEeICHTHOE Mpa-
BOTBOPUYECTBO OECIOJIC3HO, €CJIH TPO-
TOKOJIBI M PELUeHHs He OyAyT LIMpo-
KO pacnpoCTPaHSThCS; TEM CaMbIM
MyOJIMKaIusT NPaBOBBIX TOKYMEHTOB
UMeEeT LEHTPAJIbHOE 3HAUCHUE [JTS
BCEro Iporecca.



NNYBJINKAIITUHA

HA ITPABOBYIO TEMATHUKY
3aKoHOJATEJIbHBIA U CyeOHBII Mmpo-
LECCHI, ONMHCAHHBIC BBIIIE, TOPOXKIAIOT
OECKOHEYHBII NMOTOK A€/ 1 3aKOHOB,
KOTOpBIE OTpazKarwTcs B MyOJmKa-
USX Ha MPaBOBBIC TEMBL. XOTs Tpa-
BOBas JIATEpaTypa KazKAOil CTpaHBI
SIBJISICTCS CTOJIb JK€ YHHKAJIbHOM, KaK
U ee MpaBo, TaKy JIUTEPATYPY MOXK-
HO MOJpa3Ie/IMTh HA YETKO BBIpa-
KEHHbIE T'PYIIbIL.

[TepBUUHBIME MaTepuaIaMu CJTy-
JKaT MaTepuaJibl, KOTOpbIE COOepXKAaT
MOIJTHHHBIA TEKCT 3aKOHOB H MOTYT
UTHPOBATHCS KaK MCTOYHHKH IPaBa:
KOJIEKCHI 3aKOHOB, OTYETHI CYyIOB H
ocruaIbHBIe OIOJIJICTCHH aaMUHH-
CTPAaTUBHBIX OPraHOB — BOT JIHILb
HECKOJIbKO MPHMEpOB. BTopuuHbIMI
HUCTOUHUKAMHU SIBJISIFOTCSI APYrUe Ma-
TepHaJsibl, B KOTOPBIX OMHUCBHIBAIOTCS,
Pa3bSICHSIIOTCSI, KOMMEHTUPYIOTCSI,
AQHAJIM3HPYIOTCS WJTH KPUTHKYHOTCS
3aKOHBI, HO KOTOpbIE HE SBJISIFOTCS
TEKCTaMH 3aKOHOB, — K HUM OTHOCSIT-
Cs TpaKTaThl, FOPUONYECKHE JKYpHA-
JIBl M FOPHOUYECKUE SHIUKJIONEINH.
K Tperbeit xareropun - pyKoBO.I-
CTBaM MO TOHCKY - OTHOCSITCSI TOKY-
MEHTBI, KOTOPbIE NIOMOTat0T UCCIIeN0-
BaTEJISIM MEPBHYHBIX UJIM BTOPUYHBIX
ICTOYHUKOB; yKa3aTesJHd U Pe3loMe
JIeJ1 ABJITIOT COO0i MpHMephl TaKNX
MOCOOHIA.

[lepBuYHBIE NCTOYHHKH MOTYT
HOSIBJISATECS B O(PULIHAIBHBIX (TOCy-
JapCTBEHHBIX) M HEOULHATBHBIX
nyOsmKamumsax. Yacto oSt OOQHOTO |
TOro K€ Habopa MPaBOBBIX TOKYMCH-
TOB COCYIIECTBYIOT ODHUINATIBHBIC U
KOMMepUecKHne U3daHus — TakK, pe-
menusi BepxosHoro cyga CoenuHeH-
Heix IlITaToB AMepuku myOJIMKYIOTCS
B OJJHOM O(DHIHAJILHOM H YEThIpEX
KOMMepueckux usgaHusx. Odunmasin-
HBIE H3[aHuS 00J1a1al0T HEKOTOPBIM
OPHOPUTETOM B IyOJIMKAIHK; FOPHC-
ThI, TOTOBSIIHE TAMSITHBIC 3aIMCKU
IUTS CyAa, OOBIUHO AOJIXKHBI LUTUPO-
BaTh OQULUNAITIBHBIC MyOJTHKALUH.
OpHako KOMMEpUYECKUE M3OAHUS
OOBIYHO SIBJISIFOTCS JIYUILUM Cpef-
CTBOM HCCJICIOBAaHUS, TaK KaK OHH
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BBIXOISIT ObICTpee CBOMX OULUATb-
HBbIX aHaJIOrOB U, KaK MPaBUJIO, CO-

JepXKaT AONOJIHUTEJIbHbIE CPEACTBA

JUTSL UCCJIEIOBAHMUS.

Ilpaesosvie nyonurxayuu 6 opucou-
Kyusax odueeo npasa. 3aKOHOAATEITb-
HBIC MaTepUaJsIbl Pa3desITIOTCs Ha TPH
KATErOpUH: 3aKOHBI, IPUHSATHIC HA
CecCUsIX 3aKOHOOATE/IbHBIX OPraHOB,
KOJEKChl 1 aHHOTUPOBAHHBIE KOJEK-
Chbl. BaKOHbl, NMPUHATBIC HA CECCUAX
3aKOHOOATCJIbHBIX OPraHoOB, — 3TO
XPOHOJIOTHYECKHE COOPaHUS 3aKOHO-
JaTeJbHbIX akToB. I[IpumepoMm sBJIs-
1otcs «bpuranckue myOsmaHBIE 00-
e 3aKOHBI 1 MEPBI», B KOTOPBIX
CcOOpaHBl 3aKOHOATEJIBHBIC aKTHI
[Tapnamenta ¢ 1831 r.

3aKoHAMU, NPUHSATHIMHU Ha cec-
CHSIX 3aKOHOAATE/IbHBIX OPraHoB,
[0JIb30BaTbCA TPYOHO, MOCKOJIBKY B
HHUX CMEIIaHbl U ACHCTBYIOIIUE, U
OTMCHCHHbBIC 3aKOHBI. HO3TOMy B
OOJTBILIMHCTBE FOPUCANKIIN TaKKe
nMeeTcsl KoOquHUINPOBaHHAS BEPCHS
3aKOHOB, ACHCTBYIOIINX B HACTOSIIIEE
Bpems. Kak yka3plBaJioCh BBIIIE,
OOBIYHO 3TO HE HACTOSIINE KOACKCHI,
HO TpEIMETHBbIC KOMITHJISILIUA PaHee
TOPUHSATHIX 3aKOHOB. THUMHYHBIM
00pa3loM TaKOro poaa JOKYMEHTOB
cayxutr Copg 3akoHOB COeOMHEHHBIX
ITaTos, sBistoumiicss opuuraib-
HBIM COOpaHHEM IEHCTBYIOLIMX 3aKO-
HOB, OpraHn3oBaHHbIX no 50 mpen-
METHBIM 00JIaCTSIM.

[arom BHepen SBJIAETCS aHHOTH-
POBaHHBI KOIEKC, KOTOPBINA MpeaCTaB-
JISIET COOOM pa3[aeJibl 3aKOHOB, COMpPO-
BOXKJIaeMbIX naparpacdaMu pe3roMe
JieJ1, HCTOJIKOBBIBAOIIMX Ka K IbIi
pasnen. CiienoBaTeIbHO, aHHOTHPO-
BaHHBII KOOEKC MPEaCTaBJIsIeT ACH-
CTBYIOIIEE CTATYTHOE MPaBO M CITYyKHT
CPEICTBOM TOJIKOBAHUS NPEUeIeHTHO-
ro mpasa.

OTYeTHl CYI0B SBJISIOTCS XPOHO-
JIOTHYECKIMH COOPaHHSIMH PELICHHI
cynoB. Hexkoropbie oT4eTH CyI0B
KacaroTcsl ooHOro cyma. dpyrue ka-
Car0TCA BCEX aNCJIJIALUOHHBIX CYOOB
B npenesiax ropucaukuuu. Eine
BCTPCYAKOTCS TEMATUUYCCKUE OTUCTHI,

OOBEIUHSIONIME PELICHAST MHOTHX
Pa3/IMYHBIX CYHOB MO KOHKPETHOU
00J1acT mpaBa, HAMPUMEP TPYHOBOMY
npaBy. BOJIBIIMHCTBO OTYETOB CyA0OB
He CHaOJKaeTcsd yKazaTeJIsiMu,
HO3TOMY HCCJICAOBATEIIH TOJIZKHBI
KOHCYJIBTUPOBATBCSI C COMPOBOZKIAI0-
UM HabopaMy KHHT, Ha3BIBA€MbIMH
pe3ioMe MpeneneHTOB, OJ11 HaX0XK-
JIEHHUSI CCBLJIOK Ha [ieJjia IO COOTBET-
CTByHOLEMY Bompocy. OOBIYHO pe3to-
M€ CyLIECTBYET [JIsI Kaxaoro coop-
HuKa pemeHnit cyga. Iloaromy pete-
Hust BepxoBHoro cyga CoeIHEHHBIX
[MITaToB nosBisitoTCst B «ChHIONMPHM
KOPT pHUMOpTEp», yKazaTeJsib Mo KO-
TopoMy myOsmKyeTcs B «Chlonpum
KOPT HalAKecT».

AIMUHHCTPATHBHBIC HOPMBI
npaBiJia, IPUHAMAaeMble TOCyOap-
CTBEHHBIMHU OpraHaMu, OOBIYHO MyO-
JIMKYIOTCSI B XPOHOJIOIMUECKOM
NOpsIIKE B €XKEOHEBHOM WJIH €XKEeHe-
JIEJIbBHOM peecTpe, KOTOPBIl MOXKET
MOBTOPHO MyOJIMKOBATBCSI B BU[IE
Komekca. MHorue BeqJOMCTBa UMEIOT
MPaBO BBIHOCHTH PEIICHHS O UCKaM,
BO30yZXKIOaeMBIM COTJIACHO MX HOp-
MaM. DOTH aAMHHHACTPATHBHBIC Tpa-
BOBBIC PELICHHS YACTO MyOJIMKYHOTCS
B COOpHHKAX aIMUHHCTPATUBHBIX OCJI,
KOTOpbIE MOTYT CHa0XKaTbCsl CBOMMHU
pe3tome.

U, HakoHel, FOpPUCTHI B FOPHCOMK-
USIX OOILEro mpama MOJIb3YIOTCS
0OJIBLINM KOJIMYECTBOM CII€HUaIbHOM
JIMTEPATyphl, HAUNHAS C TMpaKTHYeC-
KHX PYKOBOJCTB M BILIOTH A0 HAyd-
HBIX IOPHOUYECKUX JKYPHAJIOB. DTH
HUCTOYHUKH OBIBAIOT MOJIE3HBI B Haua-
Jie UCCJIeOOBaHus U1 cOopa KOM-
MEHTapHeB MO MPaBOBbIM BONPOCAM U
nogdopa CChUJIOK Ha COOTBETCTBYHO-
e Aesia, 3aKOHbl U1 HOpMbL. B oT-
JIMYUE OT POJI KOMMEHTAapueB B
IOPUCOUKIUSX T'Pa’k IaHCKOTO TpaBa,
STH BTOPUYHBIC MaTepHasIbl HE SBJIIS-
IOTCSI HOPMATHBHBIMH.

Ilpaeoevie nyonuxayuu 6 ropucouk-
Yyusax epadxcoanckoeo npaea. B ropuc-
JUKIUSX TPakJIaHCKOro MpaBa UC-
MOJIb3YIOTCSI OCHOBHBIE NMPaBOBbIE
UCTOYHHUKH YETBIPEX THUIOB: KOMEKC,



COOpHHKH «3aKOHOB» (3aKOHBI, pac-
TIOPSIKEHNUsI, yKa3bl U APyrue Hecyaeo-
HbIE NPaBOBbIE JOKYMEHTBI), TEOPETH-
YyecKue MaTepuasibl 1 COOPHUKH AeJI.

Kopekcnl myOJIMKYIOTCS B pas3-
JIMYHOM (popMaTe — HEKOTOphble KakK
HOJIHBIE COPOILFOPOBAHHBIC H3AHUS B
OyMazKHOH 00JI0KKe, Opyrue Kak
MHOTOTOMHBIE U3HAaHUS C MOAPOOHBIM
KOMMEHTapueM. MHOrHe W3JaHus
€7KEroflHO NMEepeu3JaroTCs ISl BBe[e-
HUS TIONPABOK B 3aKOHBI.

COOpHUKHU 3aKOHOB OBIBAIOT IBYX
KaTeropuii. B HeKoTopbIX cTpaHax
nyOJIKYIOTCSI 00beMHCThIe 0H-
qUaJIbHble OIOJIJIETEHH, coeprKallue
3aKOHOAATEJIbHBIC H MPOYNe MpaBoO-
BBIC HeCyeOHbIE MaTepHaJIbl, HauH-
Hasl OT 3aKOHOB M 0 O(hHIMAJIbHBIX
o0psaBienni. [IpumMepoM Takoro pona
U30aHUS CJTyKUT FPOMO3IAKHMI PpaH-
ny3ckuil «2KopHa/Ib 0HINAITIb.

B npyrux crpaHax BbIycKaeTcst
LIEHTpaJsIbHOE M3[aHNe, B KOTOPOM
HPUBOISTCS TOJIBKO 3aKOHBI, BTOPUY-
HBIE pacrnopsKeHus u ykas3nl. O0bsB-
JIEHUSI ¥ a[IMUHUCTPATHBHbIE MaTe-
puaJIbl, NpeaHa3HauCeHHbIE IJ1S BHYT-
PEHHETO TMOJTb30BAHUS, ITyOJINKYIOTCS
OTIEJIbHO. JJOCTOMHCTBOM TaKoro
MOX0A2a SIBJISIETCSI TO, UYTO Ba’KHBIS
3aKOHOAATEJIbHBIE aKThl 1 HOPMBI BBI-
XOASIT B TOME HE CJIMIIKOM OOJIBLINX
pa3mepoB. [Ipumepom ero cyryKur
Hemenukasi «bynnecre3endoaTT>.

B To BpeMs Kak IS MPUCTIOCOD-
JIGHHS NIpaBa K MEHSIOLUIMMCS YCJIO-
BUSIM B IOPUCOMKLHSIX OOLIEro mpasa
HCIOJIb3Y€ETCSI NPELEICHTHOE NPaBo, B
IOPUCIUKIHSIX I'Pa’KOaHCKOro IpaBa
3Ty (PYHKUHIO BBINOJIHSIIOT YYEHBIE.
Hayunple Tpynpl, IMEHyeMble OK-
TPUHAMH, UI'PAlOT BECbMa Ba’KHYIO
poJib. KommenTapuy, cogepxkatuyecst
B TpPaKTaTaxX WJIM IOPUANYECKUX SHLH-
KJIONEeOUsIX M KPUTHKYIOLIME Cyaed-
HbIe pELIeHHs], MOTYT yOeXKaaTh Cy-
Ibl, TIPOBOAMMEBIE TT037K€, HTHOPHPO-
BaTh TaKHe PELIeHHs] KaK HeOOOCHO-
BaHHYIO TPAaKTOBKY KOAEKca.

B crpanax, moJib3yrOIHUXCS IpaxK-
OAHCKHM NPaBOM, NpEeledeHTHOe Mpa-
BO, IMEHYEMO€E FOPHCIIPYACHUHEH,
UrpaeT HeouMaIbHy poJib. Ero

BJIMSTHHE MOZKET OOBSICHSITHCSI U300U-
JIMeM CyneOHBIX OTYETOB, B KOTOPBIX
dukcupyroTcsi 000CHOBaHuS Ccyaeo-
HbIX pemenuil. Kak B I'epmanun, Tak
1 B0 DpaHLuU CyLIECTBYET pa3BUTas
cucTeMa CyHOEeOHBIX OTYETOB.

Ilyonukayuu na npaeosyro memamu-
Ky 6 6eK KOMRbI0mepos. DIICKTPOH-
Hble HHOOPMAIMOHHBIE TEXHOJIOTUH
NPUOAIOT HOBYIO (pOpPMY NPaBOBBIM
NyOJIMKALUSIM U MCCJICAOBAHUSIM.
Tenepb oJ1s1 HAXOXKAECHUS MYTH B
MOpE 3JIEKTPOHHOII JIMTEpaTyphI
FOPHUCTBI ¥ Cy[IbU NMOJIb3YIOTCS MOIII-
HbIMH 0a3aMu AJaHHBIX M MaTepualia-
mu CD-ROM.

JlBe KOMMepYecKHe AUajiorOBbIC
HCCJICOOBATEIbCKIE CITyZKOBI —
«Jlekcuc/Hekcue» n «YacTJIoy» —
CTaJI CTAaHOAPTHBIMH TPAaHCHALO-
HaJIbHBIMH CpPEACTBaMU HCCJIE0Ba-
Huii. Tlo cymecTBy 00e OHM SIBJISIFOT-
Csl OTPOMHBIMU 3JIEKTPOHHBIMHU
O6uOTMOTeKaMH, cofepzKalmM HHOP-
MAI|Io0 U3 1eJI, 3aKOHOB, HOPM, IOpH-
IMYECKNX JKYPHAJIOB M HCTOYHHKOB
HOBoCTell. B Hacrosiee BpeMs B
CHCTEME «YICTJIOy» HMEIOTCS Ma-
TepHaJibl Ha TPaBOBYIO TEMATHKY H3
Kuras, Ilospmm n CoequHEHHBIX
[ItatoB Amepuku. Ciyxoda «Jlek-
CHC» BJIa[IeeT MaTepuaiaMu U3
Ascrpasmy, Kananael, Opanmun, Up-
nanguu, HoBoit 3esanaun, bputanuu
n Coenunennpix IllTaToB Amepuku.
B olenx cucremax TakxKe comepiKar-
¢ MaTepuaJisl U3 EBpomeiickoro
cooO1ecTna.

HccnenoBaTesib MOXKET BOUTH B
CUCTEMBI «JIeKcuc» MM «Y3CTJI0y»
yepe3 NepCOHAJIbHBI KOMIBIOTED U
MozaeM Jinbo uepe3 ceTb «HTepHeT».
HccnenoBaTesib HabupaeT HOMEp Of-
HOIl U3 CJIyKO0, mevyaTaer JIMYHbIN
napoJib, BHIOUPAET HYKHYIO 0a3y
JaHHBIX, a 3aTeM IMeYaTaeT «CooOIIe-
HHE O TIONCKE».

B cooOmmennu o moucke comep-
KATCs KJIFOUEBBIC CJIOBA, KOTOPBIE
HCCJICAOBATEJIb OKUAAET HAUTH B
COOTBETCTBYIOIINX OOKyMeHTax. Mc-
cJIeNoBaTeJb COEAUHSIET €ro WJid ee
MOHCKOBBIE CJIOBA BMECTE, UCNOJIb3YS

yKa3aHHbIE B CUCTEME «CBSI3BbIBAO-
ye» TEPMUHBL. 3aTeM CHCTEMa HILET
BO BCEM TEKCTE BCE JOKYMEHTHI, CO-
JepIKallie MONCKOBBIE CJIOBA B TOM
HOpSIAKE, B KOTOPOM OHH COCOUHEHBI.
INoucky momBepraeTcs MOYTH KazKI0e
CJIOBO B (pailyie JaHHBIX, U CUCTEMA
BBIICJISICT TOJIBKO JOKYMEHTHI, KOTO-
pBIC YOOBJICTBOPSIIOT COOOLICHHIO O
noucke. K mpumepy, MOXKHO HaiiTi
Jles1a, Kacaroluecs: BPOK/IEHHbBIX Jie-
(HEeKTOB, BBI3BAHHBIX JIEKAPCTBOM
TaJIMAOMUJIOM, HCIOJIB3YSI CJICIYIO-
€€ COOOILEHNE O MONCKE: TAJNOO-
MHO U BPOZKACHHBIN ITeEeKT.

Kak Tos1pKO cHCTeMa OTBIIIET
TPYINIy peJIeBaHTHBIX JOKYMEHTOB, MX
MOXKHO CUATATh C 9KpaHa KOMIIbIO-
Tepa, paclnevataTh WJIM 3arpy3uTh Ha
KOMIIBIOTEpHBIH Auck. Orpomuoe
JOCTOMHCTBO cHCTeM «Jlekcuc» u
«Y3CTJI0y» COCTOUT B TOM, UTO
UCCJIeIoBaTeIb MOXKET He 00paliaTh
BHIMAaHHS HA TPaONIMOHHbBIE yKa3a-
TEJIM U pe3loMe MpereAeHTOB, COaep-
JKampecs B FOPUANYECKON JIUTEpaTy-
pe, 1 HampsIMYIO UCKaTh BHYTPH HO-
KYMEHTOB 3aKa3aHHBIH Habop KJIrO-
YEBBIX CJIOB.

®opmat CD-ROM co3pan eme
OOMH BOCXMTUTEJIbHBIA BUI dJI€K-
TPOHHOH MPaBOBOW JIMTEPATYPHI.
CD-ROM - 3TO coKpalleHHOe Ha-
NMEHOBAHNE KOMIAKT-IUCKOBOIO
3aIIOMHUHAOIIET0 YCTPOICTBA, H OHO
SIBJIACTCS] YCTPOHCTBOM MAJIST XpaHe-
HHA nH(GOpMAIUH ¢ OOJIBIIONH TJIOT-
HOCTBIO 3aIliCH, KOTOPOE OYCHBb IOXO-
K¢ Ha KOMIAKT-OUCK C MY3bIKaJIbHOM
3amucero. [IpumedaresibHO, YTO B
CD-ROM moxer xpanutses 200 000
CTpaHull TekcTa B uudpoBoit popme.
IIpu nogkrouennu CD-ROM x on-
HOIl KOMIIBIOTEPHOH padoueil cTaHIuH
B HEM MOZKHO OCYILECTBJIATH MOUCK
nH(MOPMALNN aHAJIOTUYHO TOHCKY B
cucreMax «JIekcne» m «Y3CcTyI0y».

[My6mmkamus B popmare CD-ROM
obJieryaer XpaHeHHe OOJIBIIOro 00be-
Ma [1eJ, 3aKOHOB M HOPM [TaHHOUN
opucaoukund. Euie oqHUM Hampas-
JICHHEM pPa3BUTHS SIBJISIETCS CO3JaHHE
TEMAaTHYECKOU OMOJIMOTEKH, B KOTO-
poii coOMparoTCsl TpaKTaThl, AeJ1a,



3aKOHBI U HOPMBI 10 KOHKPETHOI
cdepe npaBa, TaKoi Kak OaHKPOT-
CTBO WJIM HAJION000JIOXKEHHE, U BCE
310 Ha omHoM aucke CD-ROM.

NPEJJIATAEMBIE MEPBI
PykoBoauTesm rocy1apcTB CUMTArOT
CHCTEMBI aBTOMOOMJIBHBIX H KeJIe3-
HBIX JOPOr KU3HEHHO Ba’KHBIMH HH-
dpacTpykTypaMu cBoux crpas. Vim
CJIelyeT TaK K€ OTHOCHTHCA K BbI-
IyCKaeMoOil y HUX NpaBOBOI JIMTe-
patrype. Hukakas cTpaHa He MOXKeET
HaJIeAThCSI MOACPHI3HPOBATH CBOIO
apXanvHyIO NMPaBOBYIO CUCTEMY U
HHMKaKasl NpaBoBasi CHCTEMa HE MO-
JKEeT CUNTAThCS COBPEMEHHOH 0e3
HaJuIeXKalero Habopa paboTocnocoo-
HOU mpaBoBOil siuTepaTypbl. Ho Kak
CO3[aBaTh TaKylO JIUTEPATypy?

IIpex e Bcero cJiegyeT OCO3HATD,
YTO 3HAYUTEJIbHASI YACTh ITOU JIMTE-
patypbl (DaKTHUECKH SIBJISIETCSI TOCY-
JapCTBEHHON HH(MOpMAaIUen, KoTopas
IpeACTaBJIsIeT COOON HEBHIUMBIH 1
HOAJAIOLMACS yIPaBJICHHIO PECypc.
Macca rocynapcTBeHHOH MHPOpMa-
MM UCXOOUT OT MPaBOTBOPYECKUX
OpraHoOB M HaKaIlJIMBaeTCs B MyOJIn-
KalysIX Ha MPaBOBYIO TEMAaTHKY, KO-
TOpble 00pa3yloT elle OOoJIbLINe Mac-
CHUBBI 3HAHHUI B FOPUOAUYECKUX OH-
6smmotexax. COBOKYNHOCTD 3THX pe-
CYPCOB COCTaBJISIET NPABOBYIO HH-
($OPMALNOHHYIO CUCTEMY.

B > dexTuBHOIT paBOBOIl HH-
hOpMaIMOHHOH CHCTEME HOBBIE 3aK0-
HBI U [1eJ1a OBICTPO OTpPa’KaroTcsl B
JmTeparype, co3aBast HOJIHYHO Kap-
THHY BCEX NMPABOBBIX JOKYMEHTOB.
Kpome Toro, ona mo3BoJisieT ucce-
JIOBAaTEJISIM JIETKO Pa3bICKUBATH KOH-
KpPEeTHbIE TOKYMEHTBI B Macce JIMTe-
paTyphl.

XOTs y NpaBUTEJIbCTBA PEOKO
HUMEETCSI BO3MOXKHOCTD CO3[IaHHUSI CO-
BEPLIEHHO HOBOIl HH(OPMAalUOHHOI
MH(PACTPYKTYPHI, JaJIbHOBUHBIC
JOJKHOCTHBIE JIMIAa MOT'YT, AEHCTBYSI
CTpaTerHyecKH, YCOBEPIICHCTBOBATh
HOTOK NPaBOBOH MH(pOpPMAIMK B CBOMX
cTpaHax. [[JIsI HIX MOTyT OKa3aTbCs
MOJIE3HBIMH CJICAYIOILHE 3aMEYaHHsl.
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m  Aemomamuszayus 6 cocyoapcmeen-
HbIX Opeanax. 3aKOHOAATEJIbHBIM U
CyneOHBIM OpraHaM cJIeAyeT pac-
CMOTPETb BO3MOXKHOCTb HCIOJIb30Ba-
HHS aBTOMATU3UPOBAHHBIX CHCTEM
00pabOTKM TEKCTOB C LEJIbIO MOAr0-
TOBKH 3JIEKTPOHHBIX BapHAHTOB HO-
BBIX 3aKOHOB U CyOeOHBIX pEIICHHN.
DJIEKTPOHHBIE NIPAaBOBbBIE JOKYMEHTEI
MOZKHO JIETKO BBOJHUTDb B (PUHAHCHU-
PYEMYIO TOCYAapCTBOM NPaBOBYIO
6a3y HAaHHBIX WJIM NepenaBaThb B KOM-
MepuecKkyne 0a3pl JaHHBIX.

m Pasnosecue medxncoy uzoanuem ma-
mepuaiog eocyoapCmeeHHblM U YacH-
Hbm cekmopamu. IlpaBuTeIbCTBAM
CJIEAyeT MOOMIPSATHh pa3HOOOpa3HbIe
odunaIbHBIE U KOMMEPYECKHE Mpa-
BOBBIC ITyOJIMKALMH.

B sr000ii 3¢pheKTHBHON TPaBOBOI
UH(AOPMALMOHHOH CUCTEME YaCTHBbIi
CEKTOpP MOXET 3aHATh Ba’XKHOE Mec-
to. FOpuouyeckas surepatypa pas-
BUTBIX CTPaH BeCbMa 00Orauaercs
HOBAaTOPCKMMHU KOMMEPUYECKIMH IyO-
JIMKAUUSIMU Ha TIPaBOBYIO TEMATHKY.
OObIYHO OCTpasi KOHKYPEHILUST MEXy
U30aTeJIIMH FOPUIHYECKON JITEepa-
TYypbl OpUBOAUT K 3P(PEKTUBHOMY
BBIITYCKY NMPEBOCXOIHBIX HH(POpMa-
[MOHHBIX MAaTEPHAJIOB MO PHIHOYHBIM
neHaM. CJie1oBaTeJIbHO, NPaBUTE Tb-
CTBaM HE HYKHO COXPaHSITb MOHOIO-
JIMIO Ha U3JaHUe FOPHAUYECKOH JIU-
TepaTypbl, U TOCYAapCTBY HE CJIEAyeT
MHPHUTBCS € JIF0O0OH KOMMEpPUYECKOn
MOHOIIOJIHEI; BMECTO 3TOTr'O CYIBI I
3aKOHOJATEJIbHBIC OPTaHbl TOJIKHBI
HpenJiaraTb TEKCTbl HOBBIX 3aKOHOB H
pCLIEHNN BCEM IOTEHIMAJIbHBIM H3a-
TEJIIM Ha OIMHAKOBBIX YCJIOBUSIX.

CrocoocTByst 3 eKTHBHOH YacT-
HOW W30aTEesIbCKOH [esITeIbHOCTH, Npa-
BUTEJILCTBA BCE XK€ AOJIKHBI MyOJIu-
KOBaTbh ObUIUAJIbHbIE U3aHUS BaXK-
HBIX MPABOBBIX TOKYMEHTOB. bemHei-
e rpaxiaHe HyKOAITCS B TOCTY-
ne K 3aKOHaM, KOTOPBIM, KaK OXKH-
JAaeTCs, OHM OJIKHBI IIOTUUHSITHCS.
Kpome Toro, odpunmapHbIe MyOmKa-
MM MOTYT COAEHCTBOBATH yKpeIJie-
HUIO I€MOKpATHH, 0OecreunBast
rpakJaHaM IOTOBOE CPEACTBO OJIsI
U3yUeHHsI 3aKOHOB, CO3[IaHHBIX HX

BBIOOPHBIMH TOJIZKHOCTHBIMH JIHIIAMH.
m OcHO6HAS newamnas aumepamypa.
[IpaBUTETBCTBAM U YaCTHOMY CEKTO-
PY HYZKHO CTapaThCs BBIMTYCKATh
OCHOBHBIE TEUATHBbIC U3AHUSI BaXKHBIX
MPaBOBBIX MaTEpPHAJIOB AJIS TpakaaH,
HE pacnoJiararoliux TeXHUYECKUMU
cpencTBamu, KBasupuKanuen miiu
(PUHAHCOBBIMH PeCypcaMu OJII OCTY-
na K IOPHOUYECKIM JOKYMEHTaM B
3JIEKTpOHHOH (popme. [lo Tex mop
HOKa KOMITBIOTEpHAST TPAMOTHOCTD HE
CTaHET MOBCEMECTHON, TeXHHKa OyaeT
OCTaBaTbCS MPEMSITCTBUEM [JISI J10-
CTyma rpaxpjiaH K mpaBy.

m [lepedosas 3nekmponnas aumepa-
mypa. [IpaBuTesbcTBaM CJIEQyeT Mo-
OLLPSITh Pa3BUTHE MACCHBA IJIEKTPOH-
HOIl FOPHOMYECKOH JINTEpaTypHl,
OpPHEHTHPOBAHHON Ha HMCCJIEIOBATEIICH
C IIMPOKVMH TEXHHYECKIMH BO3MOXK-
HOCTSIMH. B 1es1ax comeicTBus MexX-
IyHAPOOHBIM TOPTOBJIC U MHBECTH-
USIM 3Ty JIUTEpaTypy cJjenyeT npen-
narath 0e3 TepPUTOPUATIBHBIX Orpa-
HUYCHHH.

m Apxuenbie u mekywue UCmoUHUKY
3akonooameJsibiblx akmos. I nevar-
Hasl, ¥ 3JIEKTPOHHAS JINTEpaTypa
JIOJIZKHA TIOJTb30BATHCS Pa3JIHYHBIMH
HICTOYHHKAMH, KOTOPBIE OXBATBIBAIOT
ApXVBHBIC W OCHCTBYIOLINE BapUAHTHI
CTaTyTHOT'O MpaBa. ApXHUBHBIC HCTOYU-
HUKH 3aKOHOB HYZXKHBI JJISI COXpaHe-
HHUS TOJTHON MCTOPUYECKOU KAPTHHBI
npaBoTBopyecTBa. OOHAKO OJ1S MO-
BCEIHEBHBIX MPABOBBIX HCCJICAOBAHUN
HY2>KHBI PalMOHAJIN3UPOBAHHbBIE KO-
JIEKCHI WJI COOpaHus ACHCTBYIOIINX
3aKOHOB.

m Cmpykmypnule gpakmopot. I1ydonm-
KalliH CJICAYeT FOTOBUTH TaK, UYTOOBI
OHH OBLIH B3aWMOCBSI3aHHBIMH,
COBPEMCHHBIMU H CHAOKEHHBIMHU pa3-
BEpHYTbIMHU YyKa3aTessiMu. [1o Bo3-
MOZKHOCTU CMEXKHbIE MPABOBBIE Ma-
TepHaJIbl CJEAyEeT CONPOBOXKIATH Ie-
PEKPECTHBIMU CCBIJIKAMH C TEM, UTO-
Obl 3aKOHBI U3 PA3JIMUHBIX UCTOYHH-
KOB OBL/IH yBSI3aHBI IPYT C OPYTOM.
AKTyaJIBHOCTb MIMEET BazKHeHIIee
3HAUCHHE C TeM, YTOOBI rpaKaaHe
MOTJIH YCTPanBaTh CBOK JKH3HbB COT-
JIACHO CYLIECTBYIOIIMM MPABOBBIM



HopMmaM. Hasmume ykaszaTesieil Takxke
BaxHO. Bpemsi, moTpaueHHoe Ha Tiua-
TEJIbHYO MOATOTOBKY HHIOEKCA, KO-
HOMHT ropa3go 0oJibliee KOJINIECTBO
YacoB, KOTOpble OOBIYHO HAMPACHO
TPaTAT Ha MOUCK MH(OPMALHN CyIbH,
3aKOHOAATEJIM, aJBOKATHI H ApPYyTHe
JINIIA.

m [Ipoepammol XpareHus npasgosoii
ungopmayuu. IlpaBuTe/IbCTBA MOTYT
BBIPA3HUTH JKEJIAHUE OPraHU30BaTh U
HNOAACPXKUBATH MPOrPAMMBI XPaHCHHUST
NpaBOBBIX MaTepuasioB. [IpaBuTeib-
crBo CIIIA BBINOJIHSET HaBHHUIIHIOKO
nporpaMmy OMOJIMOTEYHOrO XpaHe-
HHS, COTJIACHO KOTOPOH MpPaBUTEJTb-
CTBEHHBIC MyOJIMKAIMN OECIIJIATHO HAa-
TpPaBJISTIOTCS B OMOJIMOTEKH HPH
YCJIOBUH, YTO OMOJIMOTEKH 3aHOCST
UX B KaTaJIOTH U MPEIJIararoT AJIs
cBobomHoro gocrymna. Takast mpo-
rpaMMa XpaHEHHS OCBOOOXKIAeT ro-
CyJapCTBEHHBbIC YUPEeXKICHHS OT Ope-
MEHHU BbINOJIHEHUST (DYHKLMIT apXuBa
IJTS CBOMX TPABOBBIX MyOJIHKALH.

m  Tounocmuv pecucmpayuu npagosoli
ungopmayuu. TIoJTHOTA © TOYHOCTH
IMEIOT TEePBOCTENICHHOE 3HAUCHHE.
CynaM ¥ 3aKOHOJATEJIBHBIM OpraHaM
CJIEAyeT OCYLIECTBJISITh HaaA30p 3a
MNOArOTOBKOI OUIUAJIBHBIX U KOM-
MEpPUYECKHX HM3[IaHHil CBOUX MPABOBBIX
IOKyMeHTOB. MozeT okas3aTbcd 1ie-
JIecooOpa3HbIM HA3HAYNTH CIENUAITh-
HO€ MOJIKHOCTHOE JIMLO [JIST MPO-
BEpPKH H 3aCBHACTEIbCTBOBAHUS TOTO,
YTO B M3JAHUSX TOUHO NPEOCTABIIS-
I0TCS 3aKOHBI, peOIHa3HAUCHHBIC K
nyOsmkauun. Takoil Hag30p HEOO-
XOOUM [UTS MOAACPIKAHUS JOBEPUS
HaceJICHUST K M30aBacMOl B CTpaHe
JIMTEpAType MO MPABOBBIM BOMPOCAM.
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